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GENERAL NOTICES • ALGEMENE KENNISGEWINGS

DEPARTMENT OF EMPLOYMENT AND LABOUR

NOTICE 4196 OF 2026

LABOUR RELATIONS ACT, 1995 

BARGAINING COUNCIL FOR THE FAST FOOD,. RESTAURANT, 
CATERING. AND Al-LIED TRADES: WEN$I0N TO NPN~PARJIES OF 

THE MArN COLLECTIVE AGREEMENT 

I, NOMAKHOSAZANA METH, Minister of Labour, hereby rn terms of section 
32(2) of the Labour RelcJtions Act, 1995, declare that the c,oll.ective agreement 
which appears in the Schedule hereto, which was CQnclu:cled in :the 
Bargaining_ Council for the Fast Food,. Restaurant, catering and Allied 
Trades, and is binding in terms. of section 31 of the Labour Relations Act, 
1:995, on the p,arties which concluded. the agreement,. shall be binding on the 
other employers and emple>yees in that Indus.try; With effect from the s.econd 
Monday after the date of publication of this NQtice and for the period ending 
on 31 August 2028. 

. ............ 
MS N IVlETf-1, ~p 

MINISTER OF EMPLOYMENT AND LABOUR 
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SCHEDULE 

BAllGA1NlNG COVN.CIL f()R THE FAST FOOD,REST:AV~T, (;~TJ;IUNO AND ALLIE.Q 
TIW}:t;S 

MAINCOLUCTI\'i AG~MENI' 

Concluded in accordan.ce w.ith the ,p,ro\(j~jons c,f t~ 4bour Relations Act.. No 66 of l~?S, made and 
entered inio by imd ~en 

CATRA 

AND 

GU~IAN EMPLOYERS' ORGANISATION (GEO) 

(Hereinafter ~ferred to as ''the employers'' or ·'the employers' or~i~~t~ms") 
of the o,1e part, 

AND 

FOOD.,AND ALLIED WQRKERS UNION(FAWU) 

AND 

FEDERAL CO0NOL OF RETAIL AND ALLIED WORKERS (Fl:DCRAW) 

AND 

FUTU,J.U: OF SOUTH AFRICAN WORKERS UNION (FOS:AWU) 

AND 

HOSPITALl'O', INDUSTRIAL, CATERING, RETAIL AND ALLJED WQJ;U{ERS UNION 
(HlCRAWU) 

AND 

HQTEL, LlQlJOR. CAT:&RING, COMMERCIAL AND ALLIED WO~~ UNION 
(HOlELICC~) 

AND 

JUSTICE FOR ALL WORKERS OF_sou:m ~RICA (JAWSA) 

,AND 

NATIONAL UNION.OF METAL WORKERS OF SOUTH !\FIUC~ (NUMSA) 

AND 

SOUTH AFRICAN COMMERCµ\£ C.(\TER'Jl'4G_ANJl ALLIED WORKJ:RS lJN(QN (S4CCAWU) 

AND 

UNIVERSITY ,AND ALLIED WORKE~ UNION (UAWU) 
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1, $COP~ OF N,>PLlCATION 

(I) The terms of this agr~me.nt (as further extende~ renewed a.nd 3mended from time to .ti11w ), shall 
be observ.ed iu the registered $CQpe and se<;(Qr ~fthe Fast food, R~oµ:iJ, Catering and Allied 
Trades as set out in Annexure "'T' attached to this •pmei,t~ 

(a) By all employers WhQ 13re members of the employers• O'f'.SaJdSW.OllS llfld their ~ploy~s 
at).d by all employees who are members of the tr!lde unjons 

(b) In all the areas defined in Annexure ''l" attapbed to this agreem!lnt. 

2. PERIOD OF OPERAUON OF "'GREEMENT 

(I) This agreement shall apply to non-parties on a <lat(! fi'Jled, by the Minister of Eniployment. and 
Labour to be the effec~ve d~ fio!'II which the Agreement.shall Qe e~t,epded to become bindin.i on 
non-parties and the Agreei,nen,t s1'all reinai11 in force.fur the,perioq eltd1ngJlst: August 202.8. 

(2) This Agreement shall come into operati<m for parties 0,1:f tlie· date of:si,gt)~t.ure, ~qd:ti,e Agreement 
shalt remah:i i'n foi:ce for the period ending 31st August 202.8; 

2(A) P~<;>HIBmON OF FllRlBERNEGOT~TlON 

(I) The contents of th~ f\greem,eJJt are actual and not minimum stan~s f!)r q1~ industry;, No 
employer(s),.employer(s) organisa#on(s). ~pl(?yee(s), or trade uniqn(s) inay engage in a 
stri.ke/work stoppage or lockout.in pursuance of an ~R!VY¢ment or-impi;o;vemen'ts to any terms and 
cond.itions of.this Agreement during (he currency of this Agrecme~t. 

(2) The provisions contained in this Agreement (as furth~r extende"-rene~d ~. am~R~ed fiom time 
to time), shall apply to all employers :who are memb~rs. of jhe ~ployers' organis.atioll$ and their 
employees and by all employees who are members of the trade 1.111ions P8J'o/ to this agreemerii 

3. INDU$TRIALACTION 

(I) No person .bounii by the provisiol),s of this Agreement entere,:l'into ~Y the paqlC$ shall enga_ge in pr 
participate in a strike or lock-out Qr any conduc_t.,it,l the furtheranee ofa shjke Qr ,Ii, l~-,()Ut in respect 
of any matter·re~Jated py th:is Agreement for its du'(l!.t_ion, 

(2) The forum for negotiaµon and conclµsiol'! of sµb~ntive agr.eements on W$g~~ benefrts and othet 
condJtions of employment.between the members. of the employers; or,gJlnisatipns p,at:tyto thi's 
Agreement, on the one hand and employees and ttade . .unions Qn the-otner hand, shall bc,.the Council 
and not at shop floor level. 

(3) No trade union or employers' organisation may attempt to in_duc:¢, pr comeel•or indu~ Q.r . 
compelled by anY. natµral or juristic .perS,on or other organisation, bY, anyfom\ Qf, s(t'ike or lock-o.ut, 
to negotiate the issues referred to in paragraph 1 above.. at a_ny jevel othertbarr this, Council 

( 4) Any inconsiSlent pr.ovisiotJS of s;ollective procedural agreements be.tween ~roployers and trade 
unions and their members sh11ll be regaµled by s~ch parties as $me))ded ·to ~ppIJ).modate the 
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provisions of paragraph 2, ll!ld J, above,and shall not be binding Ofl pte,parties to theex:U:nt-that the 
provisions of such agreements conflict with those of pa,rairapb 2 and 3 above, 

4. DEFINITIONS 

Unless the cpntext oth~r.wi$e \11d~cat~ ~y ~pr'essiori which is used in this a~~nt,and which is defloed 
in the Act shall J1ave. the same, meaning as in tlle Act and for the purpose. o,f this Agrijeme11t an ,employ~ 
sh.all be deemed to be in that class in which.he is wholly or m~nly engaged: furlh.ermru:~ 11nle$8 inconsistent 
with the context -
"adoption order" means an adoptiop, order as envisaged in the Chiidren's.Act, 200~ JA,ct No 38 of 2005); 
"adoptive parent'' has the meaning assigned to it in section I of the Children's Aet,.2005(Act No 38 of 
2005); 
"agent" means any person employed by tlle Council and appointed in tenns of ifS Constitution and who 
collects contributions .on behalf of the Council or a thin,) piµty and :who 'may be. dele~te~ tQ investigate a 
complaint or cany out any other tasks which may be allocated to such perSQn;_ 
"agreement" means this· Agreement, llJ;)d .. Coll~ive. Agree1T1ent" h:as a corre.sponding,ip~ing; 
"act" ~eans the Labour·Relati01)s Act. 1995 (~ct No ~6 of 19%) as. amended frolJl µme to time; 
"actual wage" means the wage rate per hour which an employer ~ctu~ly pays art: employee in ~pect of 
the ordinary bours of work and "Wage•· and "P~scdbed Wage" have a corn:spondin,g meaning; 
"assistant bartender" means an employ¢e who, ~der me supervision Qf a bartenil,er, d()es the 
work of a bartender, but who ls not responlll"ble for stock in a bar; 
"assistant clerk/cashier' means an employ~ who, under tbe supervi~ion of a clerk/cashier, dQeS the work 
of a clerk/cashier, and has Je8$ than one years experience; 
••assistant manager" means an employee who is specifically cJtai:g!)d by.h,is employer lP as,sjst.the manager 
in his duties and who may act on behalf of the manager in his ab$en~; 
••baker" means an employee who prepares, ma,kes and bl!~~ wheaten pl'Qdu~ confci:ltfonary and who _.i,s 

responsible for the control of stock; 
"bartender" mea11S ap e111ployee who is eng~ed in supP,lying. liquor to C!Jstomers <Wer .a -COµnter !!,lld 
receiving payment for it, and who is resP9nsi!>le for the bajQJ,tcjng of the liquor stock 11nd pl)lh receipts for 
the liquor sales; 
"brea,d" wi(ho,11t limitlng the Q,rdi)lary meaning of the term, includes. l:!urts, tolls, or any similar wheaten;, 
rye or maize products; 
"Basic Conditions of Employment Act" means tht ijasic Col')ditions of'Emplo,Y!llellt Aqt, I ?97 (Act 75 
of 1997) as atllElnded; 
"cafe" without limiting 'the ordinary me~·in~ of the term, means a busin~ Jieensi,d er re<Juired' to be 
licensed, under item 20 "cafekeeper" of the Transvaal License Ordinance, 1974 (OnfinanceNo 19 of 1974 
as amended from time to time); 
"cashier" see clerk 
"casual employee" means an employee, other than a special function casual empleyee, who is employed 
by the same employer on not more than three days in any week: provided that $Uch casual employee 111ay 
be employed on not more than fpur days in any week in which a paid public. ho!lday fa}is, and may also he 
employed during any one or more of the follQwini periods: 

a) 6 Decem,!Je:r;, to IS J81J.U¥J 
b') Shows a,nd e~ibiticm~ 
c) The Easter weekend. 
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"catering" means the provisiops of meals, r.ea4y-made meal~, wheaten pr®,Ucts. con,fectionecy and/or 
~freshments, alcoholic. or non-alcoho]ic; 
"catedng assistant" means an employee w]Jo: .. 

(a) _ prepares f:C:iod imi imy Qn~ or more of tjle ft;illQwi~g: Sandwiches (plain or to~). fruit 
$8lads, salads, vegetables, hamburgers,.hot dogs, waffl~ paq~e~ pizzas, pies, eun:y antl 
rj_ce, commo_n pait fo9dt gr,il)$.. popcorn, fish and chips~ vetkoek.ancl gr,Hl,~ chicken, and / 
or assists with the preparation oftbe menu.Qf tne estabUshment; 

(b) execute orders. µ-ansmits orders and places .such items-of food.nten.tio~ in paragraph (a~ 
and cold prep~ foods, prepared salad dri:lSSjqgs, stews~ boiled m~l$ 81,14/or-vegetables 
either on plates or in containers ready for conveyance .tQ th_e customer, airlines or 
away; 

( c) op.erates an ice-cream dispenser and/or soda fountain and/or semi-automati', machine; 
(d) receives verbal or written orders from customers, waiter, or a wine ste~ for the 

supply/handling over to him of bottles of alcoholi.c oi:, non-aJcoJ,1Qlic drinks; 
"chef' means an employee jn a.mariaged1,II positiqn who is iii position ofa chefs cettlfipa,tc; _al(d is in charge 
of the preparation, presentation and· quality of fopd, training 811~ supervision of kitchen t;IJlp.loyees and 
stock control; •• • • • 
"chef de parlie" means an Ellllpl<>yee who un.<J.er t~ supervision of a ma,iagem_ent and. or SQUS chef is 
responsible to perfonn the duties of a sous chefallocated to hirn/he.r. 
"child" means a who is µnder I$ years orage; 
"clerk/cashier" means an employee engaged in any Qne or wore-Qf the following_duti?S: 

a) clerical work. i.e. writing, typing, filing and payroll administrator; 
b) operating office equipment, greeting and assisting customers to tlieir. tables,.checking and 

controlling of dhdng rooms; 
c) operating a cash regis~. an.d being responsible for balancing receipts and i;lis_b~ents; 
d) being in charge of stores and responsible f9r produ;cti.on control, t:eeeiving, st1:ning. 

assembling, packing ancl/or !!!}packing goods in a store or wm:eho,use, ajlcf for the delivery 
of such gQOds~ 

e) operating a telephone switchboard, but d~ n~ b1plu_de: any other :class of ~__p,loyee 
~.sewtie~ de,fjned in this clause, notwithstanding th<i f~ ~t ~lerical wod< a,-, bere\11 
defined may fonn part of sucb errtployee•s work; 

.. commission work'' means work where an. employer and a COlll~i~~ioq worker hav.e: awee<{ in w(tppg, 
befor~ the work commences that the C9mrrtission worker will on a ~gular basi_s p,erfonn work on. wbich 
commission will be paid; . 
"comm~i.on w1>rker" means a person who agrees in writing with the. own~r o{ ap establishment U> :work 
odd shifts when reqµired by the OWijer on which a coi:nmission will be paid: at the ep!i of each shift, 
week/month. Provided that the. commission worker shwl not worl< more than 36 hours in l!llY week; 
"commissioning p~r~nt" has the meaning assigned to it in ~ction I of.the Ctii!~•s Act, 2005 (A.ct.No 
38 of2005); 
"cook" means an employee, who is engaged in preparjng, cookjng and the presentatJo.n <>f food in an 
establishment and who may be responsible for the organisation of the ld~hen and the control of stock ill a 
kitchen • 
"Council" means the Bargaining Council for the FasJ Food, Restaurant, Catering-and Allied Tr~es;: 
"counter assistant' means an employee who serves customer,s at·a cqunter and fakes orders :verbally ot 
telephonically who may receive paymei;it for 'the' goods sold, but el(cl~des a barte~qer and assistant 
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bartender; 
"day" means a period of24 consecutive hours calculated from the titn.e an ~ploy¢ commences wit; 
"delivery employee" m~s an eQtploy~ who delive~ or· collects messages. Letn,.rs, documents or· goods; 
"designated agent" means ,any person appointed by the Mini~er at the request ofthe Co1m.cl,J in terms of 
section 33 of the Act to promote. monitor and enfo~ce compliance with the, AgreemeQ.t; 
"dispu~" includes an alleged <liseute; • 
"driver" means a perspn employed to drive a motor vehicle an4 includes.any time spent.on W:Qfk oo,nnected 
to the vehicle or the load and all periods duri~g which he is obiiged to rema,in at his post in readiness tQ 
drive; 
"emergency work" means-

(a) any work. which. owing to l)nforeseen circumstances .such as fire, $t0rms. accident. 
epidemic, act of vio.lence. civil unrest. the.ft .or, ii b~akdown ofa plan(, motor vehicles or 
machinery, must be done without delay: 

(b) any work in connect.ion with the loading or unloading of-
i. trucks or vehicles of the Sou.th Africag Trati~port Sel'.Yice,,s; or. 
ii. a vehicle used by a. cartage contractor m tbe ful/ilm.t)nt of his contract .as such with 

the South African Transport Services; or 
( c) any work in connec~on with the provjsio,iing of aircraft; 
(d) Any work in connection with the guarding of pi:e11tjses or prQperty for secud~ re~on~ 

dqring l?nilding operations or structural alterations;, 

"employee" means: 

(a) any pe,rsqn excluding an independent contractor and,a ®l!)llJfssiQJ.l: work¢r. who works fof 
another person and who re<.eive~ or is entitle~ to recei"le any remunei:a~lQTI;,an4 

(b) any ot~er person who in any manner assists in clll"l)'ing.on o,r Q.01!41,tlmllg,the business of an 
employer, and further inclµdes an employee who is !lmployed,by .a lab.our .broker .or 
temporary employment service in the Secto.r, as defined a:nd "employed'.' ,and 
·'employme1,1t" have a meanings corresponding to tbJlt of an employee~ 

"employer" means.any person whomsoever who employs otprqvi,de,,s work for any pe;so1;1 or who ~its 
such person wbpmsoever in any manner to assist him/her in the Can;Y,ing on~ cqnj:l~ct1ng,Qfa bU$iness jn 
the Septel'., as defined, .and wl,to remunerates or expressly or tacitly undertak~to ~mu~erate such p.erson; 
and "employ" or 
"employment" have corresponding meaniogs; 
"esta~lishmen.t'' mea:os ~Y piace in or in connection with which one or more p,erspn~ fire ~mployedfathe 
Fast Food, Restauran\ Catedl)g. and Allied T~e se(;tor an4 s~pe and im:ludes clu,bs, ai¢e~rs. ~d or 
canteens operating for gain; 
"exemptions committeett m~ a co,mll)i~e ell{abJi,shed to,consider applications for.ex~ption ftom.the 
provisions of this Agreement; 
"extra-heavy ,motor'\'ebi~le'' means a motor vehicle, the gross vehicle mass or the ~s combination mass 
of which exceeds I~ Q00kg; • 
"fixed-term contract" means a contract in writing which stipui~ies tb_e period of.ttie employment co1Jfnl(;f 
aJ)d termination date and ~oe;; not raise future expectations of continued Qr t~~employment~ 
"food supervi1r1or" me1111s an employee· whp under the <lirl!Cti~n of the employer, m_an~ or ~sistant 
manager supervises the work of the employees preparing fOO/i; 
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"functions supervisor" mea,1s )lll, employee who is personally in charge Qfaµ4 responsible for the acjjviiies 
at a particular sp~ial fµocti()n; 
"geoera,I a~i:fqnt" means an employee engaged in -any o,w or more ,of the.folfowin,~ duties: 

a) making porridge,alld preparingm:eals for the txclu~ive ~Q~ilmption of'th~-eml)Joyees of 
the establishment; 

I:!) pa<;king 91'. wrapping edibles.for sale or deljv,ery; 
c) assisting with tlte checking of stores under supervis.io~ 
d) checking crocl~ery, glassware, napery and other pantry requirements and ohe1,kin~ dining 

equipment and 1ables; 
e) cleaning premi~s. machinery, the workplace, scullery, clothingo.1.:any article; 
f) cleaning, plucking or cutting raw poultry, •raw :fis11 or raw meat as part df the cl~ing 

process, cleaning or peeling of fruit and v~g~tables. cutting of fruit :and vegetables at)d 
cutting bread; • 

g) chec,kiQg, stack.iqg,, m9ving goods, moving or settiJ'l~ table~. ~is~ing with orde.rs,afld with 
tlte serving of customers; 

h) m~n& or maintaining a fire and removing ashesan4 refuse; 
i) ve,nding, collecting and/or delivering orders off the, pr~mi$~.s and accepting payment 

therefore; 
j) making tea. coffee, cocoa or similar beverages; 
k) loading an_d off!oa,ding; 
I) repetitive mass-measuring to a set 11tass-meter; 
m) opening or closing packets, cpntainers or parcels; 
n) heat closing of polythene or-similar pre-filled contaipers; 
o) gardening, sharpeni!lgknives; 
p) controllinj hygiene; 
q) decantipg into other containers, except for table~, 
r) guarding premises. or other movable or immova~ie ptoperty by day,, btit excluding a 

watchman: 
"griller" see catering assist/mt; 
"gross vehicle mass" in rehition to a t,not<;>r vehicle, means the maxblllJ!D. mass of such ve,lµcle 
and its load as specified by fhe .D1,am1facturer or. in the absenQe ofsµch specification, as determined 
by the registering authority; 
"h~d COi>k" meaJ1,s an employee who does the work of a cool5 al).d is in charge ofa kitche!l ~here three·or 
more, cooks are employeC,; 
"head waiter/ head wine steward" see receptionist; 
"heavy motor vehicle" means a m$i' vehicle, the gross vebicle mass orgt'OSc$ combination mass of w,liich 
exceeds 9 000kg but dpes not exceed 16 .OOOkg; 
"incapacity" means inabiliwto wor.k owing t9 ill health o.r injury-; 
"independent exemptions board" means a body as referred to in, ~tion 32(3) (e) of the A,~; 
"kitchen supervisor" means an employee who fall under the di.rection of the .e,lllplpyer/~nager or 
assistant manager, supervise the wqrk of the employees in an estabiishmentJ~nd .is in charge of stock; 
"law" includes the common taw; 
"lig~t motor vehicle" means a motor vehicle, th,e gross vehlcfo'mass or gross. combinatiqn,m~s of which 
does not exceed 3 50015.g; 
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"manager" means ao employee who is charged by his ~•nplqyer w_ith t4e overall S.\lperv1,Sion, 
responsibility for and direction of the activities carrie.d on, in ot in conn®tiim with tJ111t. section of the 
establishment that has been placed under his authority, and who is ~~ly r~ponsible to the emi,>loyer_:, and 
further includes the prov is.ion. pf attenda~ registers. to all employees 81)d .tbti ~ily completiQ11•there9f as 
well as of the wage register. when so insttu.cted by bis em,ployet. ProYided that wher-¢, fewedhan six 
employee.s are employ~, this employee shall deemed to b.e a .. s#.p<mti.sor; 
"management trainee~ means an e~ployee wh9 is emp!ayi;d for a ~iod of l$ mon~ in vario~ 
departments of an establishment, for the purpose of being tramed ·~ man~er; 
"meals" without limiting the oxdinaty mean!'ng of the tenn inch1des pies,. pa,i.l;rie$, piu.a, vetkoek. 
confectionary. snacks, take away meals, savouries, pastri~. sha,varmas., :pancakes or any edible ,or 
drinkables fit for human consumption: 
"medical practitioner" means a person entitled to practice as a medical practitioner in ~m).s of section 17 
of the Medical, Dental and Supplementary Health Service Professfo.ns Act. 1974 (Act No 511 of 1974), as 
amended, from time to time; 
''medium motor vehicle~ means a motor itehicle, the gross .vehi~le 11J8SS or-the grQ~ combination of 
which exceeds 3 500kg but cloes not exceed 9 Q0Qkg; 
"midwife" means ? person registered or ,enrolled to practice as; a midwife in tenns .of,~ti~ 16 of.the 
Nursing Act ~978 (Act No SQ of1978), as{lrpel)ded from time to time; 
"minister" means ihe Minister of Employment and Labour. 
.. month" means period ~ending 'from a day in any month up to llfl<l i.i,clq,c,{i~g the proceed,ing dat 
corresponding mnnericaJly to the :fir.st-mentioned day in $a.following montll~ e.g, 7 ,April to 6 May; 
"monthly wage., means an-employee>'s weekly wage multipli® byfo41" and a third; 
"motor vehicle" means any self-propelled vehicle with an engine capacio/ ~~qjpg 200cQ:13 

used for conveying goods and inc1ude_s a :mechanic;al horse, a motor cycle or a mQt-ot' tricycle and 
a tractor; 
"new employer" means the owner of a .business newly establishecl.itfthe tra~ during the fit$ J2 ~Qntns 
of its existence in ~e tt;ade, who-at no 'time employs nrore than ten ~pJey~ in the aggre~te; Prp:\'idf!d 
that if the existing busine&.$ unslergoes. a change of name or ownersnip (1ncl~ing a-chan$8 of .dir«;tors. 
members or partners) while largel::y retaining the same employees and/or clients;.ih~all liot be.regar.ded a& 
a new employ~; 
"night worl<" meat.1s work perfonn~d ~ner J 8h00 and before (k>h-OQ the next day; 
"ordinary hours of work" means the hoµrs of work permitted in tenns of tb~ B11~i9 Conditions of 
Employment Act. 1997 clause 9; 
"operational requirements" m~ requirements b8$ed ~m the economip, technolQgj~Ql, structural Qt: 
similar needs ofan employer; 
"overtime'; means the time that an employee works during ·a day or a w.eek in ex~ of ordinary how:s of 
work; 
"part-time driver" mell.Ils an employee who is ordinarily engaged in worl<; c;,tµer .than driving a 
motor vehicle, but who on more than two days in any week is engagep b:t ~.ving a motor-veh~le 
for not more than three h9urs in the aggregate on any such day, and for the purpose.of this 
definition the expression '~driving a motor vehicle" incluqes all periods 9f driving and any time 
spent wl)ile in charge of the vehicle, on work connected with t};le ".e.bicl~ or the foad; 
"'part-tiDJe employ~~ mel!J)s an employee ( Qth(lr than a part,-6me,drivei:) eroploY,e.d: ~y the establishment 
for not more than 30 ordinary hours of work in any week; 
"premises" includes any land, stn.acture, vehicle QT'. ve!,sel; 
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"paid holiday" means any day that is a paid public .h<>liday jn ~µs of the Pub.lie Holidays, {Act No. 3~ of 
1994); 
"paid leave" means any annual leave, paid sick leave. p1:11d uriinn representative leave or paid family 
responsibility leave that the emP,foyee.is entitled to .in tenns oHhi!l agreement; 
"probation>t mE:ans the period dete,nnined in advance 1:/Y an employer-~ilJti~a newly hired employee to· 
work, to give an employer an opportunity to evaluate t~e employee•s performan<;ie ~d capabilities before 
the appointment of the employee f$ i;ont1rmed: 
"receptionist/head waiter/head wine ste.:w,ard" means an employee wh9 is engaged in making 
reservations in r:espect of tables, allocating seats and showing customers to their ~· and is specin~lly 
charged by the employer or mafl!lgerwith supervismy respons,ibility 9,ver general assistants; 
"refreshments" without limiting the ordinary meaning of the term shaliincli,ule all edibles and 
drinkables fit for human cqnsumption; 
"registered scope" as defined in Annexure 1 •• attached to this agreement; 
"remuneratioJJ" means any payment in mone}' or i:n kind. or both in molley and in ,kind, excluding any 
gratuity. gift or (tips) received from.a customer for service,.r~Qciered. made,or ~w,io.&, tQ a:ny person 'in rCWO} 
for that person wo.rkin~ (or any other person, and remune_rate has a cor_respondingmeanjn~ 
"sandwic~" mean,s one or more sli~es offresh Qr to~ed brea~ rollsi scon~ or buns wi~ filµng 
on or between such slice or slices, but e:Kql\1,d~ sn~ or savouries; 
"secretary" means the General. Secretary of the Council and inp1µ4~ any official nomtn!lied or delegate!J 
by the CoUI'lcil to act. on behalf of or petform the duties of the S~retary; 
''sector" i!S defined in Annexure "1" attached to this agr~ent; 

"security guard" meaI,ls an employ~ who is engaged in any one ofm,e following:d1,1ties: 

(a) aµthorized searching of goods, vehicles and persons; 
{b) supervising or controlling one or more. watchmen; ll!ld 
( c) controlling or rq>Qrting oi:i th~ movement of persons pr v.ehicl~ thl'Qugh ch~ck-poin~ ,or 

gates, and who may be required to perform IIJJY or all duties·prescri~d.fora watchman; 
"serve" means to. send by regi$.~lll4 pQst, telegram, telefax or to d~liv~r by h!llld; 
.. small employer" mearts,an employer who dpes,not employ more than ten (10) !lJllplqyees·at aJiy time; 
"special fun~tion casual employee,; mearis•an .employee whp .i.s.e!,llployed 01) h_oµrly or,claily basis fpi: ngt 
more than three days in aQy ,veek: Provided that heishe. may wod< f9r; JJOt more lhaniqur. (!p.ys)tt any week: 

a) in which a public holiday fafts; 
b) 1he period between 6 December and I$ Januacy; 
c) during shoW$ .llfl~ eMib,itio~s; 
d) the Easter weekend; 

"special function s.upervisor" means an employee who ~upendses staff at a special function und~ the 
direction of the employer or manager; 
.. sous chef" means an employee who is responsible fut planning and directl»g food preparatjon in the 
kitchen, train new chefs, cooks, create the wod< schedule, make sute all food is oftl:te ~f q!llllif;y, milk~ 
sure that all kitchen equipment. appliance;s ~d coQking instruments are at aJI times in working order, 
makjng sure that all kitchen staff abide by the employer's rules and-regulati!Jns; im~ J~jtchen duties.; s\~~ 
contrQI, product supp,ly rot3tio1.1, m~nu fasting.and to ensure saf«;t:y pr~ti911s and sanitai:y j>f9Vi~ions are 
.taken as well as to ensure a safe aod cl(:l!n working c;nvironment. 
"s.up~rvisor" m~ns an employee who under ·th~ di~ctiol\ qf iQe empl.oyer,,l)laru!get or a$$fstant nwnager 
supervises the work of the elnployees,in an establishment; 
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"sunogate mqtherhood agreement'' has the meaning assigned to it in section l of the Child.re.n's Act, 
2005 (Act no 38 of2005); 
"trade union repreiientative" means a bade union representative wlto is e.iitlUed to exen::is.e tile rights 
contemplated in section 14 of the.Labour Relations Act. 1995; 
"unif~~ms" means an apparel that. inclqdes an overall, coat, dress, skirl;, bfOl!S.C, pinafore, ciq>, apron or 
footwear; • 
"waiter/wine stewat4" me.aps an employee other than a bartencler, cl¢r;'klcashler or C0lllJtei' ~istant. who 
performs any one or more of:th~ following dµtie.s: 

a) serving meais and/or refreshments (whether alcoholic or non-'lllcoholic} to ·customers ,at 
tables o.r counter$; 

b) receiving payment for any order Ween or executed and being respons1ble for.payment; 
c) setting and/or clearing tables: 
d) checking and/or coliti;ollil)g aining-room and/or ot.her pantry !)()Uipment; 
e) filling butter and/or J11nl dishes and/or cruets. and may mak~-sp,Jads;. 

"wage" itieans the. amount of money paid or payable to an employee in ~~-t ~f otdinarY, poUJS of work 
or, ifthey are shon.er, tbe hours an e~ployee· o.rdinarily wo.*.s ina ~ay or week, excltJefii;ig any gratuity, tips 
or gifts received from a customer for s~ic,e rendered; 
"watchman" means an employee who, i$ engaged, m9s~ly at night, in any one or more oftbe following 
duties: 

a) guarding, pro~ec;ting or patrolli~g premises, 1;>1.1ildings, .structures or ~d or movable 
property; 

b) handling dogs in1he perfonnance of any or all of the duties refer,ed tom (a); 
"week" in relation to an employee, means the period of seven..days within which thtl WQ.r}cjng week of tJiat 
employee falls; and 
''w~rkpla~e" means any place where an employee works. 

5. Wf\,GES 
Exemptions 

Where a small employer or his .employee can satisfy the Coun_cli tll.at an;y provjsions of the Agreement. we. 
restricting entrepreneurial initiative and/ or employment oP.portuniti.~. ~uch an.employ,er or ¢mpfoyee m;ty 
apply to the Council for exemption from the specific provisions and th~ Council may $f:3!lt such an 
exemption. 
An employee on probation eai:ns ten percent ( 10%) less; than the p,rescribed hourly wages fot a period no! 
exceeding 3(three) months which shc;>Uld not be less than the hourly w~e presc,tibed by the National 
Minimum Wage Act. J'he hourly wages prescribed p~i,n tQ the payment of QnJ.i1iipy .hours of w9r)(. ,8$ 
prescribed in clause, 9. S}lould statutory legisl~ion reduce tbese ordinary hours· l)f wot:k the wages will 
automatically be reduced proportionately, bearing in mind the overtime aspect 
(I) The hourly wagti, excluding any gratuity or tips wbich. $1ill,ll be paid to each ~plpy~ for the 

ordinary hours that .the, employee works in the area prescribed: in S'!ib - (S) (2},_ is set out 
hereunder of th.is clause and no empl~yer sh/lll pay, an9 no ~ployee sh~I acce.~:w~s lowerthal) 
the hourly wage prescribed in this clause. Provided that, if ~c;, prescribed hourly wafJC pai<f to an 
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employee for ordinary hours worked is less than the national miu.imum wage it shall adjusted to 
be the same as determined by the Minister .in sched1,d~ I of the NationafMipjJnu1n Wage AP.t-l!nd< 
published in the·Govemment Gazette. Provided further that wages so prescrib¢d may be red.uce<l 
by not more than IO percent by a small employer as defined in ~la.use 4. 

(2) (Employees employed in the Bai:gaining Co~mcil's registere.d ~co,e !lQd sector~ s,t out in 
"Annexure "1 ~• attached to th.is agreement. 

PRESCRIBED RATE PER HOUR 1N RA:0-D(S) 1-"QR THE PERIOD($) 

Category Class Curren! ratl' 10 From 0.1~0~6 Tc From 0.i/lWl027 And 
JVl)S/2026 31/0512027 'f1ttrt11ner 

HourtrRare llouriyRate Jl~r.ly~e 

CHEP /MANAGER/ SQUS 
OlEF R53.88 R57.65 R61.69 
ASSISTANT MANAGER R37.81 R40.46 .R43:w· 
JUNIOR sous CHEF. 
BARTENDcltl R33.60 R35;9,I> R38.47 CASHIERIC):.ER!qSECURITY 
GUARD/ SUPERVISOR 
ASslSTANT BARTENDE!t' •• . . 
ASSISTANT CASHIER R30.85 R33.00 R35.3j_ 
HEAD COOK/HEAD .. 
WAlTETU R30,85 ~33.00 R3~t~1 HEAD WINE STEWARC 
MANAGER 'TR;\INEE, 
RECEPTIONIST 
CHEF DE PARTI.EI KITCHEN 
SUPERVISOR R30.65 R33.00 R35.31 
COUNTER ASST/PARY - . ', 

TIME R30.77 R32.~2 ij35.~ DR!VER/W AITER/WINE 
STEWARD 
EMP. NOT SPECJFIEC 
ELSWHERE R30.77 R~.Z.92 R35.22 
MOTOR VEHICLE DRIVER >. 

(S) Ri1.67 R33.88 R~.25 (A)EXfRA HEAVY 

{B)HEAVY R30.87 R33.03 R35.34 
(C)LIGHT 
FORKLll'T DRIVER R30.77 • R32.92 R35.22 
BAKER/COOK 

R30.77 R32.92 R35.22 
CATERING ASSISTANT/ 
GENERAL ASSISTANT/ R30.77 R32.92 R3,5.22 DELIVERY EMPLOYEE 
WATCHMAN R30..77 . 83,2.9~ 8.35.22 .. 

Provided !hat if the pmcrib.cd,hourly wage above, is less than lh\, Nlltioll)II ~min\u111. Waf!l!, it shall.autoJll8lica!Jy;~ i!lcr.~ to-~ ll)e same as-d\:!C!lllined bv lhe Minister in Schedule I of the National Minimum Wa!!.c Act. • - • • . . • . _ ; 
Employees other than 1he empl,;,yecs_ ,:cfe11ed J,;,,.in. ejaus"<,9.< I f){J} eaming moni t~ the 1*-scribc4 ~above-shall 're<:eive,m 8IIIIU8I illCll:llSe.of4%. .. 
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2 (A) Part time Employee 

( I) Part time ,employees shall be paid in respect of ordinary hQurs of work as ,prespribed in, claus.e 9, 
not le&s than the hpurly wage prescribed in sub clause 5(2) above fotan employee of the SAIT!c; c::Jass 
as the one in which he Js employed. • • 

2 (B) Annual no .. us 
(I} All employees <>ther than part time, commission workers .and ~ployees earning in excess oHb~ 

threshold (Clause 9(11 ). who are employed by the same employer. for-a minimum dn 
(a). 12 consecutive months. ~hall ~eive one week's wages !1S an annual bonus payable during 

December, 
(b) 24 consecutive months shall r~eive; 2 w~i<•s wag~~ an annual bonus_p,ayable during 

December. 

(2) An employer, otber than a small employer shall pay an employee other than a part-time. cast,1al, 
special-function casual, and commission workers th~ fol!owi'ng as an annual bopus p~at>le during 
December: 

i) three weeks wages for three years of compl~4,se1Vi96; 
ij) Four w_eeks wages tor four or ~or~ years complettid.s~i:vi.c~, 

(3) Commi~ion workers: 

(1) The owner/management of an establishment aµd a commission w:'1>tkel'. 'nlllY a~e in 
writing that the commission work~ will perfonntbe duties of a waib;r jf an4 when so 
required by the ow.ner on which CO!llmission will be patd at th~ .end of each 
shift/week/month. 

(2) The o~r/manag~ment shall pay a commission wor.k~ the' _rates appU~ble for 
commission work as agreed:,Provided that.if dµring any ¢alcw.a,ticm period, the. co111111i~iein 
workei:, does not eax:n an amount equivalent to at Jea11tJbe pte$cr,ibed-minimum Wflg~ f.'o;r 

-wajters, excluding any gratuity'ortips. the owner shallpaythlf~trunissi?nwo~e.t notfess 
than the applicable minimwn wage· as pre~tibed for. waiters fot '~Cl hours that the 
commission worker worked. It is agreed that5% q~µction fee is ~ppliC,able ht ~pect of 
credit cards tips, gratuities or gifts for 1:1dministt:atio~ wid bank charges, 

(3) Commission workers to receive a flllieral b~qe;fit, with both parties contributi.Qg in equal 
portions to the monthly contribution in the.amo'Qllt ofR12-50 each .as per Cl1;1us.e-2l(B) of 
this agreement. This benefit will apply. to non.-partles as. promulg~~ by the Minister, 

( 4) Commission workers wQrking a minjmwn of 130 hours per month. and tor a minimum 
period of two (~) years and longer with the same employer, ~l be eligible to Join the 
Mom~ntum (Fwids At Work Umbrella Provident Fund).(as oqtJµied in Clause·2l(C)) 

( 5) An agreement to perform commission work in terms Qf tl,lis clause shall be concludecl 
before the work commences and shall include-
(a) the commission worker's rate of commission; 
(b) the basis for calc\llating commission; 
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(c) the period over w.!µch the payment is calculated, which perj.ocl may not be longer 
than one 1nonth; 

(d) when the ei:nployer shall pay the commission to the empl~ye~ which commis$ion 
may not be paid more than seven days after the end of d:ie ~tiod in which the 
commission wa,s eatTcit;d;_ and 

( e) the type, iies~pt.t<m, ll\lID~r. quantity. margin, pro.fit ot oi:de:rs. (in.Qi.vi.dual, weekly, 
monthly or otherwise) for which the employer is entitled to·$ e<;>mmission. 

(6) The exnployer shall supply the employe.e \vith a copy of tbe t}~eement fo per_fo,m.l 
commission work. 

(7) The commission worker may apply for full time employment as await,ey, jf' a vacancy exists 
within the establishment for ·a waiter and the commissi<m. work~ qualifies for the position 
of a waiter. • 

(8) An employer who intends to cancel or amen~ ~he agreement in .Qper_atioµ ~lating to 
commission work. or the rates applicable the(eunder. shall give-the ef(ecte4 employee· not 
less than four weeks' notice of suph intention. 

4. Calculation of wages 

(l) The wage of an employee is calculated,l>y referen9e tQ the employee's ordi~ hp~ of W',)fk, 

(2) For the purposes of any calcut~ion in terms of this agreem,ent-

a} the hourly wage of a worker is obtained by-
i. dividing the weekly wage by the ordinary number ofhqurs.worked in a week; 

b) the daily·wage of an employee is obtained by-
L multiplying the hourly wage by the numbeir of ordi~ary hours woit.ed in,a da'y; or 
ii. dividing the weekly wage by the number of day$ wor:l«\d·tn a week. 

c) the weekly wage of ap e1,11p,loyee is obtained by·-
i. multiplying the hourly wage l>y (he nu~ber of ordinaey -bour:s work,!=d in a day 

multiplied by the number .of.days "10rked in a w~k; or. 
ii. rnultipiying the dajly wage by tile number of: days wo,rkeA in !:! w~t or 

111. dividing .the mo.nthly wilge by fqur a,id one-third. 
d) the monthly wage of an employee is obtained by muitip!ying tiunveek!y wage, by fou.r and· 

a third. • 

5. Reduction of wages 

An employer shall not reduce the wages of an employee whq the \ime this Agreement, comes mto 
operation or at any tune thereafter, is paid a wage at a rate higher th@n the hourly rate prescri~d (or Jiis 
grade in this Agreement, as long 811 he continues to work for the s8llle .employer. Provisfed. that where a 
weekly - paid employee has been given one week's notice, or a monthly - paid ~ployee two weeks' 
notice, of a. chimge of oonditions of elllployment and such employ(\e ~es in w.titing t9 accep.t a transfer 
to a gra~ of"".o* whicp a lower houdy w11,ge is J>rescribed, this P,rovision shall nohpply," . . 



This gazette is also available free online at www.gpwonline.co.za

112  No. 55542 GOVERNMENT GAZETTE, 16 OCTOBER 2026

14 

6. Basis of ~ontract 
For the purpose of this claµ~ tile contract ofan employment of.employee oth~ than,a_ cas.®1 en;iph;iyee and 
a special-function casual empfoyee, sh,I.IJ on a wee\dy and, save as pyoviQ.ecl ip c)ause 6(3}., an employee 
shall he paid in ~pect of a week not less than 30 hou{S per w~k or. 1J5. hours-,1>..er m,9nt!J; provided tl11~n 
an employee agrees to ws,i:k I~ tJtan 4? hours per week. 

(1) 

(I) 

(2) 

(3) 
(4) 

(2) 

(1) 

(2) 

3. 

(2) 

6. PAYMENT OF REMUNERATION 

An employer must pay an employee-

{a) in South African currency: 
(b) daily, weekly, fortnightly or monthly: and 
(c) in cash, by E,F.T., or by diri::ct deposit into an account designaJ~ by theernployee. 
Any payment in cash mu:st be given to eac.h employee -
(a) at the woi;kp4t1=e: 
(b) during the employee· s w,orkiog hours; and in a sealed envelo~ whic_h bi;<:Qmes the prQpelfy 

of the empJoyee. 
An employer must pay an employee on the norm~! pay day a.greed to ,n wri:ting l;,y t4e employ~._ 
If an employee is i:equired to wor1' less than four hours in any day the eil)ployee shall b~ p_aid for 
four hours. 
Information concerning pllJ. 

On every pay day, the employer must give the employee a statel!lent.sbowing -
(a) the employer's name and.address; 
(b) the ~ployee's name and occupation~ 
(c) the period in respect ot'.wh)ch payment is made; 
( d) the e!'llploy~•s wage. rate and .overtime rate; 
( e) the number of ordinary hoµr,s worked. ~y an. employee dutini th.at perJod; 
(f) tbe nunjper of ovenime hours worked by th!:! emp.foye~ during thai period; 
(g) the number of hours worked by the employee on.a paid holiday on~q,.a Sunday; 
(h) the employee's wage; -
(i) details ofany other pay arisitig out of the emp,loy,ee's. employment; 
(j) details of any d~l;luction,i; made; • • -
(k) the employer'.S registr.~tion numb~r with ~hci Unemplo,yment Io~\lfl}.!lce Fund 8Jld the 

ci:mtnbtitioh to.the Fund; and 
(I) the actual amount paid to the empl<>yee. 
An employer mJJ.st retain. a copy or record of each statement for ih.i:ee 

Deductions and other am concerning remnoeratiQD 

An employer may not l)lake ~Y deduction from an emploY®-'s omi~erati~n unless-
(a) subjectto sub clause 6(3) below. the employee:in writing a~es w-0,te deduction in res!)e<:t 

of a debt specified.in the agreement: or 
(b) the deduction is required 'Of p!;m:iitted in tenns of a law, coUe~tj'v.e .agreement. court order 

or ai:bitratio,n award. • 
A deduction in tenns of sub clause 6(3)(1Xa) may be made to reimburse 11,n employer for loss or 
damage only if - • 

. (a) .the loss or.damage o_ccun:ed in the c_ourse of ~1>l9yment and was due tO't\1~ faµlt of the 
empJQYee; 

(b) the employer bas followed a fair proce4ur~ and has given the: ell\ployee a reilSQnable. 
opportunity to show why the deductions should JiQ.t.-b¢ tnl!de; 
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( c) the total amount of the debt does not exceed the actual B,IJlOt,mt of the loss.op d_~jlge; and 

(d) the total deductions from the. employee's remune.r:ation i:o terms oftbis' ~µb,.cJausedo not 
exceed:one~quarter of the employee·s remune1J1tipn, in money. 

O) A deduction in telJl}_s.of sub clause 6(3)( I)(a) in respect of any goO~s purc~d ·by the-emplo_y~ 

must specify the nature and guai,tity of the goods. , • • , 

(4) An employer who deduct.$ an amount from an employee's remun~ti.on. in term.s o{sub-clause 

6(3)(1) for payment to an,other pe1;S6n must pay tile ;wiqu1_1t to the per.sotri,l.l 11,(;C()tdance with.the 

time period and other requirements specified in th_e·agreement, law. court order or-ar,bjtrJtion award, 

(5) An employer may not require or pi::nnit an employee to - • 
(a) repay any remuneration excep.t for ov.eipayments pre:v,io1,1Sly made by tb¢ employer 

resulting from an euor in calcu.lating the employee's·remuneration; or 

(b) acknowledge ~qeipt of an amount greater than 1'te remuneration 11-ctually recei"ed. 

( c) pay the employer or any other person in respect of -
(i) the employm~nt or training afthe employee;. 
(ii) the supply of any work equipment toolli; or 
(iii) the supply of any work clothing. 

(6) An employer may .not require a_n c;niploy.ee to purQhase.~y goods from tti~i.itmployer or fi:om.liJIY 

person, shop or othei; business. nominated by the employer. • 

(7) An employer may not levy a fine ~gai9stan employee. 
(8) A deduction of 5% as agreed by the· parti~ to the agt~ent in r~pect of all credit clll'4 paymen~ 

. for tips. git\$ and gratuities for administration and bank charge~. 

7.UNIFORMS 

(I) An employer .sh~l supply and maintain free of charge any unifonn, overall, washa~Je cqa~ cap or 

apron that by any law he is compelled to provi® for hl~ employee and any such unifon:n. overall, 

washable coat, cap or apron shall rem1µ11 the property of the einployer. 

(2) An employer may require an employee to pay a deposit towards w~!)g~p~J. This deposit ~hall 

be refunded on the 4p~I being returned in reasonable condition, less fafr wear $11d't~ provided 

that the deposit by the employee for uniforms shall not b~ more than theaetuid cost to the employer 

less VAT. 
(3) An employer may agree with an employee tha~ the e~pfoyee shall <;I~ 1).is,wearinJ apP,arel in his: 

or her ow1, time. for which th.e e,mplqye,r sh.all pay the empJ9y.ee R 110.00 per Q\QOth ,or ,R25.39. ,PPI' 

week. This amo1,1ot sba,11 not be payable when the employee is,offwork.,, 

WRITTEN P AI.nICULAllS OF EMPL.QYMEr.IT 

(I) An empJoyer must {lupply an employee, when the c;mpl9yee conunen~~ w!)rk. with,the following 

particulars in writing -
( a) the full nam~ and address of the employer; 
(b) the mune apd occupation of the employee, or~ brief descripti9J) Qf the wort< for wbi,~ the 

employee is employed; 
(c) tlle place of work, and where the employee is required or pennitted to wqrk at various 

places, an indication of this; 
(d) the date on which entployrne!it began; 
(e) the emploree'sordinary bou,s of work and days ofwQr~; 

(t) the employee's wage,or the rate and metho<J.of payment; 

{g) the rate of pay for overti1w;: w9rk; , 

(h) any other pash paymen~ that the .employee is <mtjtled t<>; 

(i) any food or accommodation. that the employee is entitled to ilii4 tile :value ,of the food or 

accommodation; 
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(j) any od1er payment io kind received by the employee; 
(k) howtreqi,ently wages will be paid; 
(I) any ded~c:tions to~ made frQm tl'\e employee's-wages; 
(m) the leave to which the empfoy~ is.ei:i~itle<;l to; and 
(n) tlw peri<;>d of notice required .to teoninate e111pl~yinent,. or if l!lll.PIOY,ID!!l,)t 'Is for a specitj~ 

period, the .c:la~ when employment is to terminate. 
(2) If an employ~ is .not abl~ to understand the writte.n particul~s. the empioy_er 1)1~~~ ensure that they 

are explained to the .emp!Qyee in a. langµage and in a manner tbat:tb~ e,IJll)loyee understands. 
(3) The employer must revise the written particulars if the~ is any change in the einpJ~yee•s renns of 

employment 
( 4) An employer must retain a copy of the written particulars of emp.loyment wbile the employee is 

employed and for three years thereafter. 
(5) For the purpose of ass.esi;ing the capabilities of a prospective emplgyee, he.may b.e e~ployed as a 

temporaty empk,yee for a period not exceeding three months. Proy,ide tluit ~e employer bas cle,ariy 
defined, in writing, for the .employee. his temporary ~~atus .at.ti.le tim~ Qf ~!igagemen~. Shoo.Id M~ 
employment be ret4i1Jed beyond the expiration of the three.)tl,onths period, h~ sh.all 111J.~iately be 
classified as a permane,nt elllployee with !l credit fur servfoe. from, tb.1;1 4a~e when,first ~ploy~, 

9. HOURS OF wo~. OVERTIME AND f AYMENT FORQVE~l'IME 

(l) Ordinary hours of,vorlc 
(1) An employer may not require or pennit an employ~~ work more. or<Jinary }!.oµrs than -

(a) 45 hQurs in 311y week; and 
(b) nine hours on .81})' ~ay if the employee works for five daY$ or l!'~S in a week; or 
(c) eight hours in any day ifthe elllploye,e.wq(ks fc:>r more than fiv~days,bt any week. 

(2) Overtime: 
(I) An employer may not require or_pennit an employee -

(a) to work ove~ime more. than four hours on any day; o.t 
(b) 10 hours in any w11ek; 

(2) l\o employer shall be entitled to requi(e an employee to work o:ver,time OIJ'AAY day .except on the 
employee's day off, and such overtime shall not excetci fou,r b,(!Uts per day an4 tei:i hQurs per week. 

(3) Paym~pt of overtime: 
(1) An employer must pay an employee one and one-half tim"$ the employee's was.e for .ov:ertime 

worked. 
(2) Despite sub.clause 9(3Xl ), the employer may -

(a) pay an employeenot less than th,e employee's Qrdii,.pr,y wage for.overtiq:i~ w~rked llnd grant 
the emp)Qyee at least 30 min~' :time off' on full pay for eyery_ ~ow of overtime; wotked;. 
or 

(b) grant an employee at least. 90 minutes paid dme.off (or,~ ~our ofovertime wOJ'.ked. 
(3) An employer must grant an empl,oyee paid time off in terms of sub clau~e 9(3)(2)' witl).in one qionilr 

of the employee becoming entitled to it 
(4) An agreement in writi'1g.may incr~se the period conte!l)p.(~ by s.ub clause 9(3X~}l,O twelvt 

months. • • • • 
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(4) Compressed working week 

(I) An agreement in writing may require or pennit an employee to wQrlc up t9 twelve hoµrs. b1 a -~Y, 
inclusive of the me.al intei:vals @quired in temis ofsµf?-clause. 9(8) withpuf~e,Mng overtirm, ~Y, 

(2) An emploY,er jn terms ofsub.cl31,1Se 9.(4X l)·may not:r~in, or ~nnit an..employee tow.or\-
(a) more than 45 ordinary hou~.of'.work in any week; 
(b) more than IO hours' overtime in any week; or 
( c) on. more than five days in any week. 

(5) Averag~g of hours of work 

(I) Despite clause 9(.1) and 9(2). the ordinary hours of work .and overtime of'an employee.!Tlay be 
avera~d over a period of 1,1p to four months. 

(2) An employer may not pe~it .an employee who is boum;l l;>y a' written agr~m~nt in terms ,of suh~ 
clause 9(5)(1) tQ work mote than -
(a) an average of 45 ordinary h,ours of work in a week over the a~ed-peri¢.;i 
(b) an. avera~e of 5 ·hours overtime in a week over the a~d period. 

(6) Work on Sundays 

(l) An employer must pay an employee who works on a Sunday at 4ouble the. emp.loyee's wage fur 
each hour worked, unless the employee ordinarily works 011 a SUJJday. ~-which ~e the emp~oyer 
must pay the employee at one apd oQ,~half times the employee's to.r e!lch houi wo~d. 

(2) If the payment calculated in terms of sub clause 9(6)(1) is less than th,e employci'~ diliiy wage. Jhe 
employer must pay the e~pJoyee. for the time woi:ked on (ha( Su,n<!ay, the employee's daiJy wage. 

(3) Despite sub clause 9(6X1) and9(6)(2), !lll employer may grant an emplqy,~.who )\'.Of'.~.on a Su:nday 
paid time off ~quiyalent to the difference in value b:e.tw.¢en tij9 pay received bf tl)e eQlployee for 
working_ on the Sun.day and the pay that the employee: is entirled.toin.te.mts ohub,claus~·9-(fi)(i) 
anq 9(6)(1). 

( 4) Any time worlcei;I. on a Sunqay by an employee who noi or.<Jil!~Hy work o:n ,a Sun~Y is not 
taken into account in .<;alculating the ordin_ary hours .of work oftbeempi9yeJ!. i~ tenns of clause 9, 

(5) If a shift worked bj' an employee fal~ on a Su!}day and another day. the :..i,hpl~ s!iiJ\ is deemed to: 
have been w,ork;e!;l o~ the Sunday, unless the greater .portiQQ o.f !l)e: ~hift, wall worl,ced on the other 
day. in which Clll>e the whole ,shift is deemed to have be~ w<>rked on. th~ otller day, 

(6) (a) An emplC>yer must grant paid time off i~ terms of sub-clause 9(6)(3) v,,jthin one month of 
the employee becoming entitled to .it. 
(b) An agree,ment in writing may increase the period contempllifed by paragraph 6(a) to 1,2 
months. 

(7) Night work 

(I) An employer wh,~ requires an employee, other -th!lll a comml~ion worker to· _perrQt'lP 11ig,ht 
w~rk~ shaUpay s,uch an employ~~ an. amo~nt \'.>f R 1.00 per hour as a ~if\ allcny~Qe. in ad.ditiontp 
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the employee's salary for the hours worked between. l8h00 .. and O(ihOO' 9_r grant the.employee-at 
least IO minutes time-off on full pay. for every hO\lt woxk~d at Jhe end of each-wee!(.. 

(2) 'PJ-Qvisions oftr~ll~po~(or. nigl,t(~orke~:. 
(a) An employ~r who reqqires an employee. Qther t_llan a comnt'ission. work$.' Al)!{ ~_part time 

worker to. work after 21h30 shali pay such an ett\ployee. Two f,fondr,ed and thirty Ra.nd 
(R230.QO) peqnoJJtfi un.til the 3 )Sl May 2026 and thereafterlU40,1)0 pq ril.Q~.as.a "Late 
Night Allowance" provided that if an employer 4aily provides·1_ree ~port home fQr late 
night workers, he shall not \)e.required to p~y an allowanc¢,to th~ ewployees. 

(3) An employer who re.qmred an employee to perform work in an enYironm.ent with hazardous 
substances on a regular basis after 23h00 and before 06h00 the next <ittY mu~ -
(a) inform the employee. in wrjting. or o(ally if the employee is not.able to .und.erstan4 a written 

communic.ation, in a language that the emplo_y~e ~nably'understands-
(i) of any health and· safety hazards associated with the WQtk th~t ~tie employee is requi(ed 

to perform; and •• 
(ii) of the ernpJoyee • s right to, 1,1ndergo a medicai examination i1.1. te,.m~ Qf p¥agraplt(b) 

(b) at the request .of the employe.e .. en.abl.e the 11mP,l9yee·to ~n4erg<5-a medical e~ination, -f~r 
the account of the empl()'y~r. concerning those hazards -
(i) before the employee sta:rts. or within a reasqn!lhle period ofthe·.e!Jlploy~.starting such 

work;.and 
(ii) at appropriate. intervals while the employee continues to perfQnn.s~cfl work; and 

( c) transfer the employee to ,l!Uitable _day work within a.reasonable time if -
(i) the employee suffers from a health condition 88$0Ciated with the perfonnan~ of .qighr 

worlc;and 
(ii) it is practicable for t!,e employert<> do so. 

(4) Sub-clause 9(7)(3) applies to.an employee who wo.rks after 23h00 before Q®(),() at least five 
times per month or SO times per year. 

(8) Meal Intervals 

(1) An employ~ must giv.~ an er:r.iploy;e \\'.~O wor.ks continu1>usly for m!)r,e tl;t~n five hours a meal 
interval of at le::ist one continuous ho1,1r. 

(2) During a meal interval~ employee m11y be ~ui,r¢d, .or p~itted to perform only ~iJti~ t}mt 
cahnot J>e 1.eft unattended and cannot be performed by .another empJ9y~e. 

(3) an employee must be paid -
(a) for.a .m~I interval in which the employee iuequired;to be.!lVIPJ~b!e f'qrworl<;-
{b) for any portioo of a mc;al in,t~al th!!t is in excess of 75 minute&; unl~ the employee lives 

on the premises at which the workplace is s.ituated. 
( 4) FQr the purpqse of sub-,clause 9(~)( 1). work is continuous unless it is i_nte.~p.~4 l?Y a meal in~al 

of at least 60 minutes. 
(5) An agreement in writing may-

(a) reduce the meal interval to not less than 30 minutes; 
(b) dispense with II meal interval for an employee who works fewer than s.ix hpw~ on a day. 
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(9) Daily and weekly rest period: 

( 1) An erp.ployer must _grant an employeci -
(a) a daily rest perfod of at I.east twelve consecutive. hot.1rs between ending. w.oi:k. and stm:tini 

work th~ M?<-.t day; 
(b) weekly rest period of at least thirty-six c~n~uµvehours whiCQ. unless qthetwise_llgrCC(l, 

must include Sunday. 
(2) A daily rest period in~ of.sub clause 9(9)( I )-(a) may, by written ~pJjJent, be ~du~ to 10 

hours for an employee -
(a) who lives Whe.i:e the workplace is.situated; an<:! 
(b) whose meal interval lasts for at le~st three hours. 

(3) Despite sub-clause 9 (l)(b), an agreement in writing may prpvide fora rest pexiQdo.f 11,t least sixty 
con~utive hours every second wee.k. 

(10) Num.ber of working days 

(I) An employer shall not require or permitan employee tow()rk.more than.•si!\ 4ays.per week which 
includes Sunday. unless it is his day off, 

(11) Earning's threshold 

(I) All employee,s earning in excess of the threshold de(ennined by the Minister of Emp19yment.and-
Labour in tenns of ~tion 6(3) of the Basic Conditio~ ErqplQ)'.lnent Act, 1997 are excluded from 
the provisions of this clause. 

10. PUBUC aoLIDAYS 

(1) In accordance with this Agreement an employer may require an employee to WOl'.k 9n a public 
holiday. 

(2) If a public holiday falls on a day on which an employee \.'{oulg ordinarily w.ot"-a,i .empl9ye.r must 
pay-
(a) an employee who does not :work on the public holiday, at lea~,~,1e·wage that the employee 

would ordinarily have rei:eived-for work on th~ day; 
(b) an employee 'wl10 .does \\'.ork on public holiday at I~ double th$) employee~s daily 

wage, 
(3) If an employee work$ on a public holiday on which the employee would n.ot 9f4inai;ily work, the 

empl,oyer .ll)USt pay the employee an, am0unt equal to-
(a) the employ~•s daily wage; plus 
(b) the employee's hourly wage for each hour WQJ'k~d ~>n lhe public hoU!lay. 

( 4) An employer must pay an employee for.a public holiday on tbi:, employee's nomu~l,:~Y ~y. 
(5) If a shift worked by an employee falls on a public holiday and anpth~day,.the whoJeshit\ is deemed 

to have been work~d on the public holiday, but if the great~r portion .of the $hi,ft was worked. on the 
other day; the whole shift: is deem_ed have bee,i worked .on tl:ie 411,y. 

( 6) In ac~rdance with seetion 2 (2) oHhe Public HoOdllYS Act, Act l 99.4 th_e, p~;c;s max excl;iaµ&e !l 
public holiday for an:y qtherday. •• 



This gazette is also available free online at www.gpwonline.co.za

118  No. 55542 GOVERNMENT GAZETTE, 16 OCTOBER 2026

20 

11. ANNU~ LEAVE 

( I) An emp,loyer must grant an employ.e.e -
(a) at least three weeks-(21 consecutive, days}, leave 911 full pay in n;spect of each 12 months 

of employment (the annual leave cycle) during the first three years and the~er 30 
consecutive days leave; or 

(b) by agreement, at Jeast oi:ie day ofannual kave O!l ftdl 1?8-Y for every 17 days on which the 
employee worked or was entitled to be paid;, or 

(c) by agreement,,one hour of annual leave !>n full pay for ev~ 17 hoµrs on -which the 
emplpyee worked or was entitled to be paid. 

(2) An employer must grant an employee an additional day of paid leave if'a ptiblic holiday falls Qn a 
day during an employee's annual leave on which the employee would lith~i~ have worked. 

(3) An employer may reduce an employee ·s .entitlement to _annual leave by the numl>er of days of 
occasional leave on full Pl!Y gt:at1ted to the-employee at the employee'$ request in .that.l!llnual leave 
cycle. 

(4) An employer mustgran~-
(a) the, annual leave not la~r th,an si](. mont,hs after the end of.tl:te ~Jlu~l leave-~y,cle in wb,ch 

leave was earned: 
(b) the leave earned in one year oyer a continuous period, ifteqijeste(I hY, the-,employ~. 

{5) Annual leave must .be taken - • 
(a) in accordance.with an ~ment between the employer,and the.employee; 'Or' 
(b) if there is no agreement in terms of pa~graph (a), lit a time .detenn_in~.d by, ;the employer in 

accordance with-sub-clause 4. 
( 6) An employer may not requir:e or permit an employee to take,annual leave dllring: -

(a) any other period of leave to which the employee is entitled Jo ln ~erJJlS of this Agreement; 
or 

(b) any period of notice of ternt.ination of employment 
(7) An employer may not require or permit an emplo_yee to work for the employer during any period 

of annual leave. 
(8) An employer may not pay an employe(: instead of granting paid leave in ter'!i)s of.this clause-except 

on tennin~tion of employment in terms of clause 16. 
(9) An employer must pay an employee leave pay at least equivalent to ti,~ rero~eration tl)e employee 

would have received for working for _a period equal to -fhe. peFi9d of l~ve, ca1culate<l at itt,e 
employee's wage lmmediately before fhe beginning ·of th~ period ofleave. 

( I 0) An employer m.ust pay IPl employee -leave pay b,efore. the beiinriii,tg .of, tl}e period .of leave Qr, by 
agreement, on the cnnployee's usual pay day. 

12,SIC~LEAVE 

(1) For the purpose of this clame "sick leav.e. (iycle" me;ms the period of3.6 mcnths employment w.ith 
tbe same employer imm.~iately (o_llowing: 
(a) when the.employee commenced work; or 
(b) the end of the emplqyt;e's prior sick leave cycle. 

(2) During every sick I~ve cycle, tbe ·em,plQyee is entitled to _an amo~nt of paid, sick leav.e eq~l to ~he 
number of days the employe,e would nonnally worlc. ~qrin~ a perrod of six w~k$. 
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(3) Despite su.b-clause 12.(2), during. the first s.ix months. Qf work, the emplQY!:l!;l. is ~ntit,!ed,to one dey's 

sick leave for every 26 4ays worke(I. 
• ( 4) An employer may, duril)g the employee's first leave cycle. ~uce.the. ~jpy~•s .entitlement tq 

sick leave in terms of sub clause n(2) by the number of d4:f s $i.ck leave :taken in tetms of sub-

c.lause 12(3). 
(5) Where an employer, tl)e request Cif the employe.e. paysJe~s fqr an employee'.s ho~pi~l ot medical 

treatment. the fees paid may be ~t off against the employe_e';& pay,. 
( 6) An employer is not required to pay· the employee in ~eons of this clause .ifth~:~_plQyee has been 

absent from w_ork for rt.tore than two consecutive da) -s or on tnl:>te -than hvo o.ccasions during an 

eight~week period and, on request by the employer, does not produce w,edical certificate stating 

that the employee was unable to work for the duration of tbe employee's ab,~e on account of 

sickness or injury. 
(7) The medical certificate in terms of s.ub-clause 12(6) must l». i~sqe(I an4 s~gned by a me<Jical 

practitioner or any other person who is certified to diitgl}ose and tr.eat patients and-who is regist~ 

with a professional c_0,undl established by .an. Act of J>arl111ment. 

(8) If it is not reasonably practlca,ble for an ·employee who lives on..tbe-empl~y.er's premi~es to ob!ajn 

a medical C!)rtifi9llW, the employer may not withMI4 payment in ·fenns of suJ:r-cl~u!ie 12(6} _uJ.IleS$ 

the employer provides re~onable assistance to the empfoyee to obU11Jt the ce.rtifi.cate. 

13. FAMILY RESPONSJBJI,ITY LEAVE 

( l) This clause applies to an employee- , 
( a) who has been,employed by an en1ployer for longer than four, q-i.oJ:i~; and 

(b) who works at least five days a w~k fur that-emplQyer. 
(2) An employer must grant an employee, quring each 12 mpntbs of ~mp!oyment, a~ ti.le r.equest ofthe 

employee, four days paid leave, and four days U,npaid leave. which. ttie emp{4?yee is.entitled t~ take 

(a) when the employee's ch_i{d is sick; or 
(b) in the event of the death of-

(i) -~e employee· s spouse or life partner; or 
(ii) tl:ie ~mployee·s parent,. adqptive J>a@llt, grandparent, child, ajqpted child, 

grandchild~n oi: sibling. 
(3) An employ¢e may take family responsibility leav~ ln respect of the wb9le Qr· piµt of the day. 

(4) Subject to sub-clause 13(5), an employer must pay an employee for-a day's family (~!lsibility 

leave~ 
(a) the wage the emp(oyee would normally have r~e_i:ve.d for work on that da,y; llll9 
(b) on the employee's us1.1al.p,l,ly d~y 

(5) Before paying an employee for leave in terms oHbis 1;lause, an employer JllilY require reasonable 

proof ofau event contemplate4 in sub-clause 13(2) for which ~e leave was req1.11i:tlc}, 

(6) An employee's unused enti,tlement to le.?.-ve in tenns of this clause lapses .. at the.end 9fth~ ~nnual 

leave cycle in whicli it accrues. 

14. MATERNITY LEA v.;E 

(I) An employee is entitled to at least fourcons~utiv~•month'smate:mity:~ye. 
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An employee may commence matemity leave -
(a) at any time-from foµr w~~s before the expected d.afe ofbi~ unless,.oJh~rwise agreed; or 

(b) on a date rr,oll) which a medical practitioner or a, midwife .certifies that i_t is necessiny for 
the employee's he,alth or that of her unborn child. 

An employee may not work for six weeks after th.e birth of her child, unles.s !i medical pr:actitfon• 
or midwife,certifies that sh~ is·fi, to do.so,. 
An employ~ who has, a miscarriage :during the tb1rd trimester of-p.regiiAA~y or .beru:s a $fjJlbom 
child is entitled to maternity leave for six weeks after the mis<.a_rriage:or stillbirth w~ether or rt.OJ 

the employee ba4 commenced maternity leave at the time:ofthe miscam~ or ~llbirth, 
An employee must notify an employer in writing, unless. shefs unable to do so, of'lbe ®te,on which 
the employee intends to - • • 
(a) commence maternity leave; and 
(b) re~ to work after maternity leave. 
Notification in terms of sub-clau.se 14(~) must be given -
(a) at least four weeks before the employee intend!! to commence maten\jty leave; 
(b) if it is not reasonably practjcable to do so, as soon as it.is rt:asonably practical>le. 
No employer may require or permit a pregnant e~pJoyee or an-emp_l~ye{:'W~Q is nur,sin,g her child 
to perform work that is,haiardous to herbealth or the healtl) pfh~ unborn c]:lild. lncfoding operatiog 

dangerous m~c~inery or handling amJ/pr usipg spray chemJcals. 
During an employee's pregnancy, an~ for a period of six m_on~s attar the bjrth of her child, 'h!'lr 
employer must offer her suitable, alternative employmeot 01,1 terms an.d copd_itions that are no l~s,s 
favorable than her ordinary tt;lllls. anti co1,1ditions of employmeJit ifi . 
(a) the employee is,required to petfom:i night. work oi: her work,p_oses.~ danger. to lier. health 

or safety or that of h(ll" U'!lboi'll child; and· • 
(b) it is practicable for the employer to d_o so. 

14~P~NTALLEAVE 

(I) An employee, who is a-parent of a child is entitled to at l~ast t~n consecutive qay'_s,uf!paid parental 
leave. • 

(2) An employee may co11_1mence parental leave on -
(a) the day that the employee's child is bom: or 
(b) the date -

(i) that the adopt'ioo ord~r is granted, or 
(ii) that the chil<,l is p,laced ih the care of a prOSP.ectiv.~ adoptive ~leJ)t by tt,,9ompetent ~. 

pending tM fmalization of an adoption orc,er in respect ofth."1t i;.tiiltl, whichever date 
occursfii:St, 

(3) An employee must notify an employer in writiug. unll}$.s th~ employee is u.na:!>Je to .do SQ, ofth'e 

date on wJ:uch the employee inten.ds. to -
(a) commence parental leave, and 
(b) return to work after parental leave 

(4) Notification is tenns sub-clause (3) must be given -
(a) at least one month before the -

(i) emp.oyee's child is expected to be boQl; .or 
(ii) date referred to in sub-clause 2(b ); or 

(b) if it is not reasonably practicable to do so, as soon as is reasonably practi®ble. 

(5) The payment of_parentaJ benefits will be determined by the :rvliiuster, subject (o the provisions of 

the Unemployment (nsuf'.lillce Act, 20o:t (Act No . .63 or2001 ), 
,,• 
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14B ADOJ>TIO~ J.i~AV.E 

(I) An employee, who is an adoptive parent pf a child who is below the a~ of t:w9, i$,subject to s1,1b 
clau~e (6), entitled to - • 
(a) unpaid ad(!ption l~ve of at. least .te.n weeks consecutively; or 
(b) the parental leave r.efeo-ed to in clause 14A. 

(2) An employee may commence adoptioo leave on the date -
{a) that the adoption order is granted; or 
(b) that a child is placed in t~ care of a pro~pective adoptive parent by a eompetent cour.t, 

pending the finaliz.ation of an adoption order irt respect of that chitd, v,,l}i¥hever date occ.urs 
first. 

(3) An employee must notify an employer in writing, unless the emplo~ is, lltl!lb)e to do so, of the 
date on which tbe employee inten4s to -
(a) commence adoption l(lave; and 
(b) return to w.prk after ,adoption leave 

( 4) Notification in terms of S.\lb-clause (3) must .be giv,en ,,.. 
(a) at least. one mon,th bef9re the date referred: to ·u, $Yh•c!AU~e (2):. or 
(b) if it is not reasonably practicable to do.so. al! i;o911 as is reljS()nably pracfipabJ~. 

(5) If an adoption 9rder is made in respect of two adopfive. parents, one of mt:i, ~A<:ipiive parents may 
apply for.adop~ion le~iv.e and the other adoptive parent may ,pply for a ~ren:tl:\l l~ye referred to jn 
clause 14A. Provided thatthe selection of choice QlUSt.b,e ~xercised at the,pption oftb~ two adoptiV!3 
parents. 

(6) If a competent court orders that a child is pla,ced tn the care. of two p~_epfive., ~doptive parents. 
pending the finalization of an adoption order in respect of that cbUd. o,q~of1he prospective adoptlve 
parents may apply for adoptio11 I~ve and the other prosp~ve adoptjve.,parent may apply for the 
parental leave referrC!i to in clause 14A: Provided that the ~lectiOl\,Ofctioice must ,be ~xeN,ised at 
the option of the two prospectiv~ adQPtive parents. 

(7) The paymen1 of adoption bene~ts will be de~nnined by the ~in~er, sl,ll;>jecHo the provisio~ of the 
Unemployment Insurance Act, 200i (Act No. 63 of2001). 

14C COMMISSlQNJNG PARENTAL.LEAVE 

(I) An employee. who is a commiss1oning parent in a surrogate mptherl1ood ~met)t i$,. s.qbJectto 
sub-clause (6), e~titl~ to.-

(a) unpaid commissioning parentaHeave,ofatieast tf:lfl w,eeks consecutively; or 
(b) the; parenta~ leave referred to in clause 14A, 

(2) An employ~.may C9mmence .commissioning,paren~l l~JC} Qll :t{le date ,a child js born as a result 
of a SU(J'Ogate motherhood agreement. 

(3) An employee mu.st notify an employer in writing, unless tlte employee is un~l,e to do so. of the 
date OQ. which the employee intends to -

(a) COJ:\11lienceconunissioningpareptal le,11.ve; and 
(b) retum to work after commiss,ioning parental leave 

(4) Notification in terms of sub-clause 0) must be give11.., 
(a) at least one month.before a. child is expe,ctedtQ·~ born.as a result of!lSJl!TO~ motherhQOd 

agreement; or 
(b) if it is oot reasonably practicable to do so, as soon as iii ~~ably practicable. 

{5) If a,sun:ogate t11Qtherhood agr~menthas two commissioning par!mts, ooe Qfthe commis,sis,ni!lg 
parents may apply for coml\i1ssiQning parental leave and ili!3 oth~f c01J1m'is~ioning parent miy 
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apply for the parental leave ref~n-ed to in clause 14A. P1:ovid~ that the. s.eleQtion of choice must 

be exercised at the option of the two commissioning ~p,s. 
( 6) The payment of conunissionii).g parental benefits will b,e 4e~$irquned by the .Mini~~ subject to 

the provisions of the Unemployment Insurance Act. 200 i (Act No. 63 of2001). 

15. PROIUBlTION OF CHILD LABOUR AND FORGED 'MlJOUR 

(1) No person may employ a child 
(a) wh9 is um;l~r 15.years of age; or 
(b) who is wtderthe mi.nimµm school leaving age in,te~ of any law; if1fusjs 15 or older. 

(2) No person may employ a child in employment -
(a) that is inappropijate for a person of that age: 
(b) that places.at risk the child's well-being. education, ptiysi~al or mentai.heal!b, or spiritual, 

moral or social development. 
(3) An employer must·maintai~ for three )ears .. a re<;ord ofthe name, date of pi,:th.and:adi;lres;;,ofevery 

employee under the age ofl8 y,ea~s empl,oyed by them. 

(4) Subject.to the Constitution of the Rep1.1bHc of$outh Africa, all fore~ ~~lids p19hibii¢d, 

(S) No person may, fo:r hiiifher own bene.fit or, for the•bef!e.fitof someone else ~u~e, demand 9c i.Qlpose 

forced labour in contravention of sub-clause 15(4), 
(6) A person who employs a chUd in contr.av:ei:ition ofsub-:c,lau511:s 1$(1) and 15.(i) or.~~g~ in any 

fonn of forced labour in contrav:ention,of sub-clauses, JS( 4) and 15(5), c6fflfllits an offenp_e iQ:tenns 

of sections 46 and 48 of the Basic Conditions of Employment ,A,ct.~ctive]y. ,l'.¢!(d with secti91:l 

93 of that Act. 

16. TERMINATION OF EMPLOYMENT 

A. No1ice of termina,d9n of employment 
( 1) A contrac.t of employment tenninable at the instance of.a party to the conlnl,ct may be terminated 

only on notice of not less that.-
(a) one week -if the employee has been employed for six months or less; 

(b) two we.eks. if the employee has been e~ployeclJpr !l)Ore than six ·months, but not more man 
one year. 

(c) thn.:e wee~ if the employee has ll<;en e~ployed for ,Qne y~r Qs;'Jn<:ire. 

(2) The employer and employee may agree to a.Iona.er notice period,_ but 1be •eement.may n.ot ri:qtiire 

or pennit an employee. to give a period.of notk:e. longer than J\l~ required .of the em,Ployer. 

(3) Notice ofter,mjnal:i<m of contract of employm,e,nt,mQst be given in writing exceP,f when. it i~ given 

by an illiterate employee. 
(4) If an employee who.received notice oftennination is not able to understand. it, the notice must be 

explair~ed orally by, or on behalf of, tl)e employer to tbe employ~ in an official. l~gl,18ge the 

.employee reasonable unde~tan.ds. 
( 5) Notice of tennination of a contract of employment given bY, an efl:lployer must,'-

a. not be &iven dl!fing any period of leave to which. ~Ii~ employee, i~ emjtled to in terms of ~s 

determination. 
b not.run concurrently with any peri<>Q ofl~v.e.to ~hich tJte erqpjpy.ee is,errtitle~Lto in t~rms of 

this _dete.nni,iation, except sick leave. , • 
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{6) Nothing in this clause affects the right -
(a) of~ dil!missed employee to dispute the lawfulness i:ir fajm~ .of the dismjssal in ~fills of 

Chapter VIII of the Labour .Relations Act. 1995. or any other law; and 
(b) of an employer or an employee to tenninate a coo~ct o,f e.mployment with or wit)Jout 

notice for any_ i:;au~ recognized by law. 

B. Payment instead of not.ice 
(I) Instead of giving an employee notice in tenns of this cJt1qse, an employer ·may pay $1:: employee. 

the wage$ the employee would have received. ifthi employe¢ ha!i worked,duringthe notice ~riod. 
{2) lf an employee gives notice of termination of employment. and the ~p!j)yer waives any part.of the 

notice, the employer must pay the wages referred to in sub-clause 16(1), unless the. emplQyennd 
the employee agree otherwise. 

C. Payments on terminatiQn 
(I) On termination of employment, an emplpyer must pay an.employee all monies d~.e;tq ~e employee 

including-
(a) any remuneration that has not been paid; 
(b) any paid time off that the employee is entitled ro. in terms ofcla1,1$e 9(3) or·9(6) that the 

employee .has not filken; 
( c) remunc:ration calculated in acc.ordapce with cl~µ~ H(9)fot'any perlQd of annual leave due 

i~ tenns of clause 11 ( l) that the employee.has n.ot ,taktln; aQd 
(d) if the ell;lpfoyee has bee.n ip emploYf!leilt longer than four Jnonths, in ~pect of the 

employee's annual leave en~itlem~nt during an incomplete annual. l~ve !!YCle as defined in 
sub-clause 11 ( l )-

(i) one day~s remuneration in respect of every 17 days. Q!I which the employee. wqrked 
or was entitled to be paid; or 

(ii) remu_ne,ation calculated on any basis lhl!t is at least as fa\'ourab,le to the employee 
as that calculated in tenns of subparagraph (i). 

D. Severance pay 
(I) An employer must pay an einployee who is dismissed f0,r reasoJt~ base<l on the employer's 

operational require_ments, sev~r:a11c1:; pay equal to Qneweek' s retnunera~ion tor each CQO)pleted year 
of continuous service with that employer. 

(2) An employee who unreasonably refuses tQ accept the employer's offer ofil~£Mtive.employi:nent 
with that employer or any otber employer is .o.ot ~titled to ~verance pay in terms Qf.sl.lb-clause. 
16(2).The payment of severance pay in compliance witbthis cJl!.u~ q~,not affect.an employ~•s 
right to anyothei: a~ount p;tyable according to law. 

(3) If there is a .dispute only ibout the entitlement.to severance pay in terms of this cl1µJSe~ ~e employee 
may refer the dispute in writing to the Council. 

(4) The Council must att~pt to resolve the dispute thro,ugh concili;:1tion a'nd,j;fthe dispute remains 
unresolved, the employee may refer it to arbiµ:ation, 
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17. CEJUIFICATE OF SERVICE 

(I) On termination of employn~ent. an employee is entitled to ~, certificate. Qf ~rvice stating -

{a) the employee's full name; 
(b) the name and addr<:s$ of U.e empipyer. 
.( c) the date of cqm.mencement and date of termination of employm~ 
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( d) the title of the job or brief description of the work fur which the emploree was ell)J)loyed 

at the date of termination; 
(e) any relevanttrai11,in~ received by the employee; 

(f) the pay at date.of termination; and 
(g) if the.employee so requests. the reason foi:termination ofempto)'lll~t. 

18. RECORDS TO BE MAINTAINED 

(I) Every eJ11ployer must keep a register in the form set out in Annexure p for all emplo~es working 

for that employer. Th~ register must be kept .on the premises, where the eropltjyee-\vorks. 

(2) An employ¢r will keep a register i.n the form $peQified in Annexl!fe ,B dl~t must be si~1ed by a. 

commission worker when he s1arts and fmishes work pn ~acQ d@Y that ~e is ~mPlQyed; 

(3) A schedule such as that set ot~t in Annexure G will be pos~ by the ¢,tliployer not!~ than seve.n. 

days before th~ employee .starts his/her weekly ~hifts and or CQD1J11e11ces :work in a. place easily 

accessible to the .employees, giving par:ticµlars of the daiJy shifts to b.e w9.$ed by th~ eniployees. 

( 4) A record in tenns of this clause must be kept by the em11loyer (or a period of thi:~ y~ars from ~e 

date of the last entry in the record. 

19. REGISTRATION OF EMPWYERS~ EMPLOYEES 

(l) Every employer Jnl!$t within thirty days offa!Hng within the registered s<:0~ Qfthe Council register 

with the Council by sQbmitting.ap appli9a\ion in the form of An~XIJl'C c; 

(2) An employer must notify the council within thirty days of -
(a) any change in the particulars of the employer.;. 
(b) sequestration <>.f tl:te ei:pployer' s estate; • 
( c) liquidation of the company; 
{d) change ofownership: or • 
(e) cessation ofbusinessactivity. 

(3) The council must, by the 7th of any,mol)th furnish-
(a) the empl<>yers' organisations, with details of employer,s regis,tered with tbe CQuncil in the 

preceding month. 
(b) the trade unions, with a list of empJoyees eligible for membership or wl10 hav~ deregistered 

as members. 

io. PAYMENT OF CONTRIBUTIONS TO BENEFI'( FUNDS 

( 1) For the purposes of this cJlll!se, a benefit fund is a pen~l~m, provident, retirement, medical aid or 

similar fund. 
(2) An employer that <;led11cts from an employee's rem.uperatiqn any amount for pa.yment to.a benefit 

fund must pay the amoµnt to the fund within. s,even days 9fthe deduction beb,tg m@e. 
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(3) Any contribution that~ employer is required to make to a ~ne:(Jt fund qn behalf of an empJ9yee, 
that is not deducted from the employe,e's remuneration, must be:paid to the tiJJtd w~in sev.en days 
of the end of the pe,riod 'in respect of which the payment is made. 

( 4) This se.ction.d0$ nQt affect any o,bligation on a,n employer in, terms of.the rule!j Qf a benefit fund t9 
make any payment within a shorter period than that req-qir~·i_n sob-clause,(;:!) or (3) o.fth,is clause. 

21. INCOME AND EXPENSES OF U1E COUNCIL 

(1) (a} For the purpose of meeting the e}.f.penses of the Council; every, employtir sball deduct from 
the wages of each employee, R6.50 per month until the 3f (05/2026 and thereafter R7 .00 per month 
in the case of all employees who have worked in that month: P-rovid!,':d tbaj;,for the purposes of this 
paragraph, an e,mployee s~ll be dee.med to have worked during,aJW period i'!l which he is absent 
from work on paid leave or sick leave as provided in this Agreement 
(b) For the. PUIJIO;>e ,of m~~ing the expenses of the Couuc,il for its (lispy,t~ r~~fution function. 
every employer .shall deduct from the wages of each ,employee R4.~0, p~ m1;mth untjl the 
30/05/2026 and thereafter R5.00 per m~>nth in_ the case of ail emplqyeeirwho ha:ve wpr(ced ln that 
month: Provide<;! that. for the purposes of tbis paragraph~ an e~ploy~ shajl ~e deemed to llave 
worked during ,any period in wh,i<;h h,e is abs1?nt from work,on paid leave or sic~J~ave as prov,ided 

this Agreement. A separate.account shall kept by th~ Coup"jl fQr this fund. 
(2) Every employer sh~t contribute to the-funds.of the Counci(-

(a) an amopnt equal to that deducted from. the ~mploy~ as prescrj~ ,in sub-clause (1) (a) 
and(b) 

(b) an ,amOW1t of~ in rosp®t of each C\itabli~bment each month, OT part thereof, during 
which deducµons were made or were required to b~ mad~ ~tern,:1s .ofsub-clause (I); wbi~h 
shall be contributed by the employer him$elf. 

(3) The total amounts deducted. or required to be deducted, in terll)S of sub-clause (I), fu:>111 the wages 
of employees. together with the amounts required to be contribu.~ by·t!i,e employer in tefmS, of 
sub-clause (2). shall be paid into the Council's ban~ing, account ~dard. J;Sank, Account No: 
000317918 Branch code: 000205) by not later than the I 5th day oftb.e mpnth·succeeding that ,month 
during which the d~uctio,ns apd contributions were made or were require4 t9 i:oa!ie. 

( 4) A proof of payment toge.ther with A co,rnpleted.stat~in~nt in the form of''Alln~u~ f" ~bowing the· 
number of employees frO'm whom the deductions w.ere made Qr w~re r:~qµ\te~l'to be made l!h,alJ ~-
forwarded monthly by the en:ipioyer to the Gotmcil l:>y not later than th.~ 15.m d,ay of each montb 
succeeding_ that month pUr,ing which the, d~uctions·were made. 

(5) Notwithstanding anything to the contrary contained ii) thi,:,.,A:gf«,m,ent. fue,CouneU shall bie entitled 
to a ~% collection fee on all fun4s administered by the Co,uncil or ®llec~ on behalf of any third 
party or fund, which said amoun,ts shall accrue to th~ general funds oftbe CQUl,l~il. Th~ Council, in 
its sole discretion, may waive the right to s.uch e,ntitleme~t. 

21A,DEFAULTPAYMENTS 

(I) If any payment made by an employer t<> discharge his obligation in terms of this agreement, is not 
met. the Council will impose an a<lministration ,(~ of RJ OQ.00 or i 0% of the amount w}licheveris 
greater, to be payable by the C!flp(oyer oil, demand. 
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(2) Should me council institµte legal action for the recove,:y Qf any mo,!le)'S due. to it or to Iii) el,llployee 
or employer. then the debtor will be liable for all costs of the Council on an attorney and client 
scale on scale c oftbe m~gi,strate's court tariff. • 

(3) Af'!Y party who fails to claim moneys. recovered by the council <m hjs behalf in .ter:ms of this 
agreement within thirty-six !llOQths will forfeit the mon.eys·tQ tlie. Council. 

( 4) Members and officials oOhe CouncU are illdemnifie.d against :all lo~cll. c!Jarges,, costs; ®(!Jages 
and other expenses and. ljability they may incur or· be put ~o i;oneeming the hem.a.fide exec.ution of 
their duties as members and.officials of the Council. • 

Zl(B) FUNERAL BENJ;FITS 

(I) Membership of the Hospitality Group F1,meral Insurance Scheme .. as undetwritten:by Meti:~politan 
Life Limited with Registration No. 1949/03249!/06 as per policy number 415,1686104 J.s 
compulsory for all ell).ployees under the age of 65 {six.ty-five years) who are.employed in the Scope 
and Sector of the Council. 

(2) For the purpose of providing employ~ with. Fu,ne,ral Benefits, e.vecy emplpy~r shall, in respect Qf 

each month, de(luct RI ;z.so from the wages payable to ~b employ~ and-add'to. s)l~~ ll deductipn 
an amount ofR 12.50. Provided that, for the pgrpose of this-paragraph, an employee shall deemed 
to have worked during an;v period in which an emph>yee i~ abs.ent from worl< an •~~¢. sick leave 
or m!ltemity leave as provided in tttis Agreement. Provided further. that the. monthly conti:il>titiotts 
by the employer as well as employ~•s deductions must be paid dur;ingtfie mopths that the emJJIOYe~ 
is absent from work. • 

(3) Every employer shall ensure that the. amounts ~f!:,~ to in sub-<l~ (2) ~j_l,i monthly in 
advance by deJ:,it order or by electronic transfer to: .Bxtra Dimension 11.84 QC Reg. np. 
2007/000667/23, Standard Bank, Braamfontein Branch, co.de. 0()4805, .A,ccount Number: 
000462136. 

(4) A completed statement in the form of Annexore I showing the nt(m\>e.r of empJo,y~s frOJll whom 
deductions and contributioJts were made, or should have b.~n made, ~jr naJn~ and ID Num~~. 
shall be em;riled to funerall@tshepong.co.za odaxe4 to (Qll) 61-2,5803I08.6 ,Q3b 9313 not later 
than the I 5•h day of the month s~~~i~gthat during which the df;cJuctions and cQntrib.u.fa>ns were 
made. • 

21(C) PROVIDENT FUND 

(I) Membership of tlie MQ1.nentum "Funds At Work Umb.reJJa Provjdent Fund'' with R~n No's 
12/08/32083/1, SARS IS/20/No 36990 ls compulsory for all empJoy.e~. other th~ casual 
employees who are employed within the Scope an~ Sec.tor ofthe.Councihm1l:who ~~venot reac.h~ 
the age of sixty five (65) years. 

(2) For the purpose of proyj_ding employees with Provident Fund Benefit; every employg shall in 
respect of each mor;lth deduct 5% ft:om t!ie wages ·payable. to eac.l) enwloyee and .add to ~ui::h 
deduction an equal amount of 5%.Every ~mpJoyer sh~ll ensure that the empl.oy~•~ deductions.as 
well as the employ~•s contrfbutions as referred to in s~b-claJI.S!l. 2 are paid' to the Momentum 
administrator electrnnical.ly by no laW t~~n the 711!. day .of the month succ~g that month durjl)g 
which the deductions apd contributions were made. 
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(3) Every employer shall submit tl)e participating e~ployee's membership parti'<1J!Afs to the 
administrator in prescribed electronic format and in such detajl requlnxi ip'te(l)ls or1he ProvidCJtt 
Fund Rules and Reeulations and $is Agreement by l)O later than the 25•b .of each mont\}., 

(4) Every employer with.in the scope and. sector ofth.e·C9uncil ttiust complete an appliClltion in tile 
form of "Annexur:e. (IA)" for participation to the "Funds at Work Umbl'e(Jit Proiiident Fund" $1d 
ero~il the ~lis:aUons to, the following email address: provi~sheJ)ong:CX>·za, 

22. MEMBERSHJP OF EMPLOYERS' ORGANISATIONS AND TRADE UNIONS AS DEFJN)m 
IN THE PREAMBLE TO THIS AGREEMENT~ ANI> INCIDENTAL ~TtEJlS 

(I) Every employer, aftfir prior arrangement with him. shall .give reasonibte {acil_wes· to the duly 
authorized trade union officials as defined in the preamble· to this Agreement, to en~r his 
establishment at off-peak periods for the purposes of -

(a) intervie~in_g on trade unio1) matters: 
(b) enroUing new members; 
(c) distributing d~uments issued by the trade JllliQI). 

(2) (a) Every employer shall, for the.benefit of the empJoyers' Qrg&piSlltio,n, defined.in the preamble 
to this Agreem(?nt, fo,rwar4 to the Secref!!.!Y of the Council the sub,scr.iptig,n imdl,4r le~ payable by 
him to the s<1-id organis11tipn in t~r.ms. of that orgalii!lllt!on•s. constitution. by not lat~dh'1i the, 151h 

day of the month following that in which such ~ubs~¢.ion,~d/qr l,eyy f~i1 due. 
(b) Where an employee reqµ.ests his employer in writing to de.d1,tct tiad, l\!liQJ1 J?µbscriptions, the 
employer shall fon".ard such amounts-to the Secretary oftlie Council n()t later th@. .t!\e 15m of the 
following month of the amount so deducted .. ProvldQdthat the employer may retajn 8S, a coli~ti1;m 
fee an amount not exceeding five percent of the amo,unt:so ded.u<;te4. 

(3) Trade union representatives to the Council: Every e.1nploy¢r sh~l;giv.e to an employee who is 
a representative Qn the Coupcil every reasonable facility to ~end to his/her duties in connection 
with the work of the Council.• 

( 4) The subscriptions and fees payable in tenns of sub-clause m of this cl.ause s!lall be incJuded with 
the other amounts to be remitted to~ether with Annexure "F'' to this:A~me.nt. 

23. ADMINISTRATION OF AGREEMENT, AGENTS.AND DESIGN~~D !GENTS 

( 1) The Council is responsible for the administration, promoting,. monitQriJlg and enforcement or tliis 
Agreement. 

(2) The Council mll.).I issu~ guidelines or instructions tQ employers .and employees ~gardi11g tjle: 
implementation of this Agreement. 

(3) The Council may request the Minister in tenns of Section 33(1) of the~c.t to .appi;>.int a person as a 
designated agent. 

(4) The Council shall appoint one or more specified persons as 4esignate4 a_gents to assist in .giving 
effect to the terms of this agreement: 
{ 1) A desig,nated.~nt of the Cou.ocil shall pro"'1ote, mon,itor fllld l:li'!fQ~.compliamie :with thjs 

agreement 
(2) A designated agent may: 

(a) secure compliance with the Collllcil's collective agreement by: 
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( i) publ_icizi.ni die contents of the agreement; 
(ii) conducting inspections: 
(iii) investigating ®mplaints; or 
(iv) any other means.the Council may adopt; and 

(b) perform any other functions that are conferre.d-Qr imwsed on the desigqate,4 agent 
by the CQU!lcil; and 

(c) a designated agent of the Count.it hasall the powers as .set.o_ut m schedule 10 of 
the Labour Relations Act: 

(d) iss.ue a comp1iance or~er requiring any per.sim to CQlliply, with the CQl(ectiv.e 
agreement within 21 days of the dat<, of the compliance order, 

(e) a compliance order may be made an arbiti:atJ.on award: Provided that. th~ parties 
have been given fourteen ( 14) days· notice that application will ,be. made to have the 
compliance order made an arbitration aw~rd. 

23A.POWERS OF DESIGNATED.A~,ENI'S 

(I) A designated agen_t m11)' Wit~out warrant or noti~ at any ~<mah.le time .enter .any wprkplace or 
any other place where an employer carries on business o~ keeps employm.e&t records, that 'is not a 
home, in order to enforce compJiance with a collecti_ve.agr~m~nt concluded in the Co1,1ncil. 

(2) A designated agent.Jl)~y only en~r a hon)e or any place·othey Utan a p)!l(}e {eferred to in.~ub--cl~e 
(I) of this .clause 
(a) with the consent ofthe owner or ~cupier; or, 
(b) if authorized to do so by the Ll,lbour Cqurt in terms of sub-clause. (3) qf 1:Jiis.cla-u.se. 

(3} Tite Labour Court may issue authorization conwmplated jn sub-clause (2Xb) of tpfs qlau~ only on 
written .application by a de.sign.ate/;! ag~n~ who states. wider oath ~e reasons for the,need to ent,er a 
place, in order to monitor or enforce compiiance with a collecti.ve ~gr_eeiµ~nt 09ncluded in 
Council. 

( 4) If it is practicable to do so. the employer and a tra,de union representativtr 1D.u~t be.notified ihat ti'!~ 
designated agent is present at a. workplace and the f®SQll for the designaU;l;l.a~n.t's presence. 

(5) In order to monitor or enforce compl_ljnce with the coll¤!"ctive a~menta designa~d ~gept may-
(a) require, a-person to disclose, either orally or in writin_g, and eliJier ~loqc;,or in thepr~ct: 

of witnesses, on a matter to whiclt th11 coJlec~i:ve· -agreements relA~. 11nd require ~t, 
disclosure to be under oaf\t or affirmation; 

(b) inspect and question a person !!.bout any record or document to whjcb a ¢1Jective agr®ntent 
relates; 

(c) copy any record or document referred to "in par.agrapb (b) 
or remove these. to mal.<e c9pies or extt:acts: 

(d) require a person to produce or deliver to a place specified by the designated agent any 
recor4 or document referred to in paragraph (b) for inspection; 

( e) inspect, question a person abou.t,.and if ne~ry renmve a.n.articie,.su~tan~o,r. machin~ry 
present at a place referred to in.sub-clause (l) aud (2) ofthi's elm; 

(f) question a person about any work perfoi:med;.and 
• (g) perfoi:m ai:iy oth~r prescribed function necessw-y for moniwi:ing o~ enforcing compliance 

with the collective agreement. 
(6) A designated ageqt m~y be accompanied by an interp~e,r and. 8f.lY other person. ~a~nably 

required assistin.g in conducting an i'p13pec;tion. 
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(7) A designate<! agem must -
(a) prnduce on req~1est a.copy of the authorizatiQn referred to in ~ub-clause (3)oftl)is ¥(ause; 
(b) provide a reci,1pt for :my record or document removed .in terms of sop-c.lau~e (5} of this 

clause and 
(c) return any reQ'loved record, dqcm;nent.or item within.a reitS,o~l).le tjn).e, 

(8) Any person who is ques.tionl;d by a d,esignate.Q agent in terms ofsuh-claUSf; (~) of this.clause must 
answer al! qq.estion~ )ll.Wflilly i?Ut to that person truthfully-and t9 tile ~:of that person'& ability,. 

(9) An answer by any person to• ques_tion by a d.esignated agent in terms Qf this cla1,1se may not be 
used against that person in any criminal proceedings, except;proceedin~ in.respect of a: charge of 
perjury or making a false statement. 

(10) Every employer and each employee must provide an:Y facility and assistance :at a workplace that is 
reasonably required by a.designated agent to effectiv~ly perf<>nb the designated agen.t's functions. 

( I I) The Council may apply to the Labour Court for an appropriat~ order. agall)st any _person who...,. 
(a) Refuses or fails to answer aJl questions lawfully putto that. pers~m m;ithfully and to the best 

of that person's ability. 
(b) Refuse~ or fails to co~ply with any requiremel)t of the. designllted a~entin Jerms of this 

clause; or 
(c) Hinders the designat~d agent in the perfonn.ance of the agent'sfunctio11s in tenns of this 

dause. 
(12) For the purpose of this qlause; a collective agreement is de.erm:d to incl"de any basic condition of 

employment which constitutes a term of a contract of employment in terms.of se,cti9n 49(1) of the 
Basic Conditions of Ero,ploy~nt Act. 1997. 
lt is an offence to -
(a) obstruct or attempt to imprQperly influence a designated agent or other person who is 

performing a function in terms of this Agi:eement; 
(b) priisent or submit a false or forged documtmt; 
( c) pretend to !,e a desigi:iated agent of this Council performing a fun,cti(m in terms of this 

Agreement: 
(d) re~e or fail to answer fully any lawful question put b,y an a.gent~.designate.d agent or other· 

person in the performan~e df hjs duties in <>fthis ~~nt; 
( e) refuse or fail co comply wi~h any lawjul reqJ.Je,s~ ot lawful order .by a d~ignated a$ent Qr 

person in the performance of his duties in b,,nns of this A,_grec:ment;. 
(f) hind(lr or. obstrl!ct .a designated 11gent or any other p«SQn p'erformimt 4.function in t~s -of 

tlliS Agreement Upon conviction of any of the qff~IJC(l&mc:rttloned in.sub cl1;1~ l7 abov.t, 
a penalty similar to that pre~cribed in section 92 and 93 pf t,~ Basic Conditions of 
Employment Act.. No 75 of 1997, as amende4, may be imposed. 

24. DIS.PLAY OF AGREEMENT 

(I) The parties agree that the English version of this agreement sqall detennine the "1eaning and 
in~ntion of the parties and be Jl)ade available by the Councjl for jnsp,ecJiQn by any ~on at the 
Council's office between 09HOO and 1 SH00 011 any working day. 

{2) The emplqyer must display a copy 9f tbis Agreement .in a prominent place in the workplace and 
make it available to an employee on demand. 
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25. RIGHTS AND OBUGA.TION OF. THE TRADE UNION 

(l) Access 

( a) A trade union may, at a mutually convenient time 11nd p,lace. meet with the emp,loyet t9 discuss 
matters pertaining to this A~ment or an} related matters. 

(b) Each party will infonn the other in v.Titing of the names .and ,sta:tµs ot: tbeir respective 
represe.n~tives. 

(c) No more than two trade union offii;ials may have acc.ess 1:/J a wQr~ace for the purpose c;,f 
meeting with the trade union representatives or their members at a time -a~d with the 
employer but not more than once in any calendar month. 

( d) The .employer will specify the area in the workplace where the meeting can.be Jield. 
(e) The activities of the trade unions in the ,.,orkpla~e will not inteifere with tne ernpfoyer's 

operations and productivity "ith the employer h~ving ihe right tQ vary qr ,wjtp,i;lraw the access 
by written notice to the trade ,union should the interference persist.· 

(2) Trade unio,IJ subscriptions 

(a) The employer must deduct the trade unfon.subscr\ptions from the ~ges of t;h~ employee a11d 
remit the full amount to the Onion provided that-

(i)the employee is el1)ployed in the sector; 
{ii)the trade union has satisfi~ the employer that the employ.e.e is a bona fide member of the 

trade union; 
(iii) the trade Uflion has lodged witb the employer a stop Qr(ler f<mn. 

(b) The employer may retain as a coll<;iction fee ofilQ iµore than 5% of the. tni:de.unJon subscription 
deducted. 

(c) The employer will not be resp,onsible for the collectim1 ofany S!ll?®riptions that may be i11 
arrears. 

(d) The ~plo~r will su.bmit a mont!ily statement to the trade union stating the nam~ of the 
members in respe.cf ofwhoi:n dedt1ctions have been 1nade,,.the. amount a11.c! ~i'in~llations, if any. 

(e) An. employee may, on one month~s written nQti9e t!> rhe trade union an~. to the employer, 
cancel 'the stop order facility in favour of the trade .u~ion. 

(3) Trade 1mio11 representatives 

{a) · A trade union represen~tive may assist and rep~sent ~e union mem~~ .in any 
grievance or discipiinary hearings. 

{b) A trade uniQn representative will consult with the .employer for th6 purposes of pr,omcjpng co-
operation and u,ndersnmding and preventing grievances and disputes .• 

( c) The trade union· representatives will. cpnsult with the trade union members 9nly during breaks 
~nd not delay work operations. 

( d) A trade union representative tn1!St observe the terms .and conditiQnS of employment and be 
subject to the same performance and disciplinary stand1mls as other.employees. • 
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( e) The employer may, by prior arrangement, allow a trade-union representadve fh,e ,~able use • 
of photocopying, fa{lsimjl!! a,nd ~-mail .facilities for trade uni91_1.. a~tjyjtj~ but under th~ 
supervision oftl)e employer. 

(4) Election of trade union repr.eselJlaJives 

(a) Trade union rep~sentatjves and tbeir llltemates will be elected~ the trade union.members in 
good standing on an. ordinary work day. 

(b) The el~tion date and procedural details for the election wUI be agreed with the employer not 
less than seyen days before the election. 

( c) The election will not dismpt the normal working operations. 
(d) The election will be by secret ballot. • 
( e) A ttade union representitive will occupy office as per Union.' s Cons~tµtiOfl. 
(f) The number of trade union r~presentatives ill resp.ect of each place where the employer 

conducts his business will b.e as follows: 

NU.MBER OF TRADE UNJ6N !Vl.$l:~tBiI.tS . N~MBER OF0S,HOP STJWAijDS 

10 One' 
.. 

10-50 Two 

50-299 Two for the first 50 plus o;n~ foi ~ch additional 5C 
up to a mai,dmum of seven 

300-600 Seven for th~ first 300 plus one .for evezy IOC 
additi9nal members up a maximum of 10 

g) Only trade unio,n me111bers with fully p~d-up membership or not boi11i investigated, charged 
or found guilty ofany misdemeanor.and with one year of CPllPl\i,ousse.rvice with the emplqyer, 
may nominate or accept ni;>mination for the position of a trade union tepresef!tative. 

h) A trade union r¢p~ntative or an.alte~Jl1Ue.mil~t resign fu>m,,office if-
(i)he ceases to be empJoyed lzy lhe employer; 
(ii) he ceases to be a member of the trade union; 
(iii) at the written request of the m~jority of employees in the, wor!wl!IAA-

(5) Leave for trade union acdvllies 

(a) A trade union representative is entitled to four days paid and four days u~paidleaveto attend 
training or any other fonnal activity related to his positiqn as trll!ie union representative. 

(b) This leave may not be taicim, over any period that includes.a Frida~. Satµrday, Sooday or a. 
public holiday. 

( c) A request for such leave must be made on not 1.ess than seven flays' written notice together with 
a letter from the trade union st$tii,g the n,1ure and purpose of such le.ave. 
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(6) Peace obligatiott 

(a) The parties agree nqt to embark or participate in ~Jl).' form of industri~-~1gti!)n.as a ,res11lt of any 

dispute on any wage or their conditions of e_mployment provid.ed lfie .employer ha,s 

implemented the terms of the agreement. 

(7) Internal dispute resolutionp,:oce(/ilres 

a) A party declarhlg th~ dispute. must furnish written particulars -ofthe dispute fo the other party 

giving details of the nature of the dispute and the pr.opos~ teqns of settlement, 

b) The other party must within five working days of receipt of the notice, infonn the aggrieved 

party in writing of its response together with its proposal for settlement. 
c) A meeting of tile parties will be conv!;lned within five worki~g days of re9ejpt by the 

aggrieved party of the other party's response, • 
d) If agreement is not ~ched a~ the meeting. the parties may consider altematiy,e proce-sses su~ 

as conciliation or arbitratiop. 
e) If the disput¢ still remains unre.solved the ~rties may refer 1t to the Cou_ncil or the 

Commission .for Conciliation. Mediation and Arbitration. 

(8) Industrial action 

(a) Industrial action ID!:laJJS lock-,outs and strikes a; c;!efin~ in the Act ~d:.in~iudes go,-sJo~. 

pickets, over.ti.me bans, work-to-r.ufo and pro"'uct boycotts. 
(b} No party may embark. on or participate. in ind:ustiial action. until the proce<lµtes prescribed by 

.this Agreement or the Labpgr Relations Act have been·co~plied with. (see Code pf GoQd 

Practice: Collective Bargaining Industrial Action and Pic~eti.n_g). 

(9) Industrial action rules 

(a) Emplol:ees on industrial action will not interfere with the employers c;qstome,rs or suppH~rs, 

other empioyees not pani<.iP,!ltjng in the industrial &,l)tiQQ, members oftbe pt1b.ljc or disr.upt th~ 

employer,'s operation$. 
(b) The employees oh industrial action will not be within ~nty .meters of any en~~ to or 

access from th_e etJJployers premises. 

(10) Picketing 

(a) A ti;ade union may authorize a pj~ket by its .memb.ers for the. pwpose pf _peacefully 

demonstrating ,in support.of a protected strike or in opposition to a IQQ"\c:·\'.lllt, 

(b) The pfol<et may be held in any place to which the p11blic haS@<;cc;BS but outsid~ the.premises of 

the employer or: with the permission of the employer, inside the-employer's,premi~. 

( c) The Commission for Conciliation, Mediation ai:id Arbitration. may at the. request of lhe tra4.e 

union or the employer es~blish pick~ting rules. 

(11) Replacentent la~ur 

(a) The employer-may utilize replacem~n~ labour exc~t where tf!_e employer Jias lmp!emented a 

lock-out. 
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( 12) Severance pay 

(a) Where an employee is dismissed·for reasons based on th.e emplqyer's operational requin;ments, the 
employee will be entitled to .one week's severance pay f,or ea~!\ complt1ted year· of contjn11QUS. 
service wi:th that employ~; 

(b) An employee who unreasonably refuses ~o accept tl;le employer's offer of alternative. emplpyment 
with that employer or any othe~·employer. is not eotitl~d s~:v.eraµpe pay; 

(c) for the purpose of determining the length ofan emplb-yeeJs employipent with ,an employer, 
previous employment with the same empleyer must be. taken into.acco:unt-if,the break between .the 
periods of empl~yment is less than one year. 

-(d) If there is a dispute only abQut the entitlement to severance pay in tenns ofjhJs clause, the employee 
may refer the dispute in writing to tbe Coun<;il for con-ar!> proceedings. 

26, THE CODE OF GOOD PRACTICE 

See Schedµle 8 of the Labour Relations Act of 1995. 

27. F'REiDOM OF ASSOCIATIO.N 

Section 4 of the Labour Relations Act, I 995, shall apply to all e!llployees, Employees may join a trade 
union (subject to its c;onstitti-tion) a.J)d 19 partake in its lawful activities. ·s~iQ!). 6, Qfthe Labour Relations 
Act, 1995, shall apply to ~II <employers'. Eqiployers may join an emplo~r orgapisatiqn (subject to. i~ 
constitution) and participate in i13 lawful acµvities. • 

28. DISPUTE RESOLUTION FUNCTION O:F THE ~Ol)N(:Il., 

No industrial action or IQCk-out sb{lll be taken by an employee(s), trade -qnj9p~s), .employer'!! 
organisation(s) pending the exhaustion of the relevant procedures of~ .'l.yeem~t and th~ 1,,Abour 
Relations Act, 1995 (See Code of Good Practice Collective 13argaining. lndustrial Action an(I Picketing). • 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

28A •. DISPUTES P.ERT AINJ.N:G TO-CONTI,t-\ Y.EN.i'ION OF THE AQR,E"l;MJi:Nl' 

Disputes pertafoing to contraventions of ·the Agreement must .be do.ne i11 the fomi. of .a sworn 
statement, setting out all the material fact( s) that foqn th~ b11$js of tl:\e comp.lafot. 
Oi:t receipt oftbe complaint the Cou_ncil shall within 14 days appo,ipta <,l.es.iS!)atea agent or official 
to investigate the dispute and/or may request further i1'fomt~ioi:t, facts -or data from eitber the. 
employee or the employer. 
The designated agent or officjal shall within 14 days of his appQinbnent submit a wri~n ti;:port:to 
the Secretacy on hjs investigati,m and the steps he had taken ·to ensllre coropl~ce w'ith tlm 
Agreement and the recommendation for the fioaliZl!!.ion o.f the complaint. 
The designated agent or Official may endeavor to secure a wrjtten undertaking by-tJie employer to. 
comply with the contravention(s) of the Agreement and Qb~n an agq:elJlent between tl,,e employer 
and employee llS to any amount oweq ~o the e.sriployee in terms of the Colle.ctive A,gr~ment. 
If an employer fails to comply with a written undertakil)g given by the employer in terms of this 
clause, the Secretary may apply to the CCMA to ml!ke th~ undertaking an.arbitration award. 
Should the complaint not be settled, the complainant may.reque~_tl\e Q,un¢il.to convene arbitration 
proceedii)g(s) withi,1!. 30 days ofbe11)g served with.tlie 01;1t<;1>me of the investigation 
Therefen1:1J for arbitration shall be. served on the.employer byd,i_e ~plpyee and ~ereferral together 
with proof of servi~ must be serye_d q,n the CoµnciJ. • 

• if the complainant shows good cause at any time, the Council may permit the CQ1llp@inant to refer 
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(9) 

(10) 

(It) 

(12) 

(13) 

(14) 

(15) 

(16) 

36 

the complaint afte,r the 30- day limit ,has expired. 
The Coui:icil must giye the, parties at least 14 days' notice in writing that the complaint has been 
scheduled for arbitration. 
If a party fails to appear or be represented at the.schei:Iuled headng, the.comlJli~j~I)~ mtJst proceed 
with the arbitration on the !late sp!;:cified in the notice. 
In arbitra~on proceedings, a party to. the ®mp.lain! ,may aep,ea.,r i!1 person or be rq,~~nt¢ only 
by:(a) a director or ~plo:yee of t}lat party: or (bl any member~. offl~ b~~ror·officJal of tliat 
party's registered trade union or registered employer's orga11lsi1tJo;i. 
An arbitrator con.ducting an aibitratipn in terms of this clause. has.all the powers pf a commissioner 
as set out in the Act. • 
An arbitrator may, an app,;opriate award including: 
(a) ordering any pCl$on to pay any amount O\\ ing,in terms of this ag~meni pl'!)vided that any 

claim pertaini11g to clause S,6. 7.9.10. 11. 12, 13 .and 16, sh~U not ex9eed the period of 12, 
months, from the date the complaint bas been l~ged ·at the .council~ 

(b) charging a party a:n 11-:rbitration fee: 
(c) ordering a party to pay the costs of the arbitration; any awam contemplated .in section 

138(9) of the Act. lmpo,se a fine as determined by the "Mini~ey {«jgi tiine to time. 
An award in terms of this clause in final aqd bindipg;md ~y !,>e enforced in ,terms oJ section 143 
of the Act, w.hen the fol)Qwing i,l,a_s p~en adhered to:, 
( a) The award was conducted under 'the auspices oflhe {::ouncil. 
(b) A copy of t!Je aw~d was ,served on the responde1)t. 
(c) Unless it is an advisory arbitration awar,d. • 
The Council may be agreement between the parties or on.appli~on, by any party may make:a 
written settlement ~ment vyhjch i.s duly signep by bQt.h parties in resp,CAt 9f any complaint 
referred to the Council, an arbitration award. 
The maximum fines that may be imposed by an arbitrcltor acting in terms. of~is ciause shall not 
exceed the amounts as detennined by the Minister ofBmpl(iyment and Labour from time:to time. 

28~(A)DISPUTES ~OUT THE INTERPRETRATION OR APPLICATION OFTllE 
COLLICTIVE AGREE.MENT 

Any dispute about the interpretation or application of this Agreement shall be ref~ to tlie Council and 
shall be ,esolved as follows: " 
(I) The Council shall attempt to resolve the dispi.lte th!'QOg!i conciliation usJrig .~ ~1,1j~ly qualified 

conciliator. Within fourteen ( 14) days pf sucb referral, tl}e. ¢qUJ1dl' shall coilv.ey the ~_utpo~-e. of 
such conciliation to the disput~ts. or s.tate th!Jt the dispute remains un~{ved; , 

(2) If the Coqncil f;ri1$ to resolve the' dispute or if any party is aggri~v~ )?y the' outcome of ftie 
conciliation referred to in paragraph {I), it maY. wilhin fourteen (14) dayirofth~ dwision request 
Council Jli!!t the dispq~ be referred to arbitration; 

(3) Should the dispute be referred to arb,itration, the Council sti,tl refer the dispute to tiw CCMA for 
the purpose, of such arbitratipn. The arbitrator shail have the power to ~Pide upop,lhe procedur~ to 
be foJlowed at the arbitration hearing, in terms of section 138' of the Act/i'he arbitrator's de<;ision 
shall be fmal and binding. 

28B. DISPUTES PERTAINING TO INCOME AND EXPENs,ESOF THE COUNCll, AN.I) 
CONTRIBUTIONS 't'O FUNDS - , , 

(1) Should an employer in tenns of this agreement fail to comply with any J)J'.OVisioli~ of clause 191 
2l,;21A, 21B an~ 21C of the Agreement, the Council shall serve a <;oinpliance order on th~t 
employer. -. 

(2) If the employer faiis to comply with the compliance order, an applicati9n wfJJ \>e made to have the 
compliance order made an a'\Ward or the coupes) $ball se.t·th!). ma~r down for arbitr~iop. 
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(3) The notice contemplated in 28B (2) of this clause shall be s~ved 0.1,the employer not l!:SS,tbao -14 
days before the scheduled arbitration or the appli~pon to. have the. compliance 9-rder made an 
award. 

(4) The procedures prescribed in clauses 28A (8) :to 48A (1.6) of this Agree.ment: shaj! apply to 
proceedings conducted und¢r ibis clause. 

(5) In additiQJI, the arbitrator may impose a fine for failure to co!Tlply with clause 211 2 IA, 218, and 
21C of this Agreement. 

(6) Any person upon whom a. fine has been imposed in tenns of thi_s cla~, files an appl.icatfon to 
review and set aside an award in tenns of28_B (S) .. any objection to pay a fimds su,spended pending 
the outcome of the application. 

(7) The maximum fines that may be. imposed by an arbitrator acting in t:enns of tb1s cliiuse shall not 
exceed the amo_unts as determim;d by the Minister from time to time . . 

28C. RULES FOR THE CONDUC'( OF PROCEEDINGS BEFORE 'IlJE BARGAINING 
COUNCIL FO:Jl THE ~AST FOOD., RESTAURANT, CATERi:NG AND Al.LIED TRAl)ES 

Rules for the conduct of pro.ceedings before the Council pertaining to, the dispui:es<in ~eJ.1tbour Relations 
Act, No 66 of 199? amencled shall be the same as that of the C<imm(ssfon fQtCoriciliation. M.edia¢ion and 
Arbitration llS amended and •. published in the Government Gazeµe ~ad with.the clumges to. tbe context.as 
required. Provided. that any reference it1 the rules to: • 

(a) "Commission" must be .-eAd as a reference to the Council; . 
(b) "Commissioner" must be read. as a referenc~ (P a conciliator or lll:Qitfjrtor ap,1>9jnted by the 

Council; 
( c) "Director" must be read as a reference to the .Secretary of the Council or any person 

apP9inted by the Council to assist and or ped'orm the d_u.ti~ of the Council'$ s~. 

29. EXEMPTIONS 

( 1) (a) The Council flereby confirms the status of an Exemptions Commi~.to cons.ider applications, 
for exemption from any of the provisions of this Agreement. 
(b) Any party or non-party may l9dgu.11 appeal to the Independent_ Appeals .eoard -~b,lished_ 

by the Council in tenns of .s~tion 3,2 of the Act- against the' decision(s), tlll<t:n by the 
ExeQJption Cotllmittee, or the· withdrawal of su¢1i, ~m ~e~j>tion. Pro)'ide41: that:· ilo 
representative, office-bearer., or official of a tra~e uniQQ or employers~ oi:g,!i1Sl[l:ion _party .to 
the Council may be a member of the lndepen.dent App~! board or panicipate in the· 
deliber,ations of the Independent A,ppejJI ,Bo~d. 

(2) Ail applications for exemptie>n or appeals shall be in writing·(on ali application fonn as prol!i!led 
by the Council) and shall be aiid~ssed to the .$ec,e.ta1y .of the Council ;for Q011~id~tion by the 
Exemptions Com,n.~e or the Independent Appeal Boar,d_ (~ tl)e ca.~· ~ay ,be) appointed l>:Y. t~e 
Council. 

(3) All applications for exemptil>)l or appeals shall be fully motiv~d .and l!JPS~tiated, and su.ch 
application or appeal shllll include the following details: 
(a) the periodJor which the.e~Jllption is ~uired; , . . 
(b) the Agreement, clause(s) or sub-clause(s) of the .Agreement from which exemption is 

required; 
(c) proof that the exemption applied for, has h~. di~l,lSSed with the empl~yer, tfte 

employee(s) and lbeir respective representatives. The i:esPQ~S r:~Qlting from su<;\:! 
consultation(s), either in support of or against the application, areto be:includ~ with the 
application, 

( 4) · The Seeretary of the Council shall provide tbe Bxemp~j9ps Committee or the lndepe!l~.Pot Appeal 
Board.(as the £&Se may be).with the details of all the applications for ex,e~ptiori. 
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(5) 

(5) A 

(6) 

(7) 

(8) 

(9) 

The Exemptions Committee or the Jndependent Appe~ls. Board {as the case may ~e) sl1all consider 
and decide on all wri~n applicatjons no later than thirty ,00) dayl! .(rpl'n the .date the CQu,ncil 
received the application or appeal,,and, if deemed expedi~lteqµe~.the ~pplicant(s) or 9~jec~r(s) 
to attend the meeting at which the appHcatfort.or app~I is considered, to_iai:;,ilit3te. the deliberation~. 
The Exempti<>n Committee.or the Jndependent Appeals B9ard may srani illl ·exemption -. 
( a) only from the date of the applicatioti for the exemption and specify1pg_ the :period for which is 
gi:anted, which may not be more than 12 months. 
Once the ExemptionJ> C!Qmmittee or tbe Independent Appeals '.aoard h8$ decided to pit 

exemption, it shall issue a certificate and advise. the appli~~t(s) within 14 days o.f the date of its 
decision. 
When the Exemptions Committee or the Independent Appc,als Board has decided against granting 
an exemption requested. it shall advise the applicant(s) within 14 dltys of the 4atti of such decisicin 
and shall provide the reason(s) for not granting an exemption. . 
Exemption Criteda: The Ex..emp;fons Comm_ittee and the Independent ,Appeals Board shall 
consider all appli~nts for exemption with reference to the followi,ng criteria: 
(a) the written and ver.bal substantiation provided by the.applicant; 
{b) tlie extent of consultation with and the ~tition fQt: Qr ~gairist granting .. the exen)ption as 

provided by employers oi: empJoyee,s w.{lo are to be affected by the ~e.mption 'ifgrante(f; 
(c) the ~ope of the exe!llption required; • 
( d) the infringement of basi.c conditiol\S of employment rights; 
(e) the fact that a competitive advantage is not.created by nte e),(em¢.jori; 
(f) the viewing of the exe~ptioQ fwin ·aw' employee :benefjt fun.d. pr trainipg provision in 

relation to the aiternative. comparable. bona fide J>e.nefit or provision, iucludi.-:ig ~st of 
the employee, transferability, adjlltni~tion llUlJlagemei¢ an~,<;~ growtb and stability; 

(g) the extent to which the proposed exempdoJi undennines coll~ve ·baraajning fair 
comp.etition and labour.peace in the Fast Food; Resta.u~ Catering and Alli!:(! trades .. 

(h) any existing special eC.onomic or other circumstances which warrant tltc; pting of the 
exemptiqo; 
(i) cognisance of the recommendation contairn:d in the Report of Presidential 
Commission t.o investigqte Lqbour Market Policy. 

Non-party applications for exemption or appeals against the decision ofthe Excm,J?tic:m Committee 
must be dealt with, within thirty (30) days from the date the Council r~iv~ t{te applicatio.n or 
appeal as the case may be. 

30. ULTRA VIRES 

Should any provisions of this Agreement be declared ultr,a vir,t?,s, by llny colnp~tent Court of t~w. the. 
remaining provisions shall be regar4ed t<> be the Collective Agreement and $all Nillain in operation for 
the duration of this Agreement. -

31. INQUIRY BY AN ARBJTRA'i'OR 

( 1) An employer party to the Council may, in terms of this G.ollectiye .Agreement, request t;he Cquncil 
to appoint an arbitrator to conduct an inquiiy into allegations al>out an. employee's conduct or 
capacity: Pf9vided that the employee has been advised of the allegations regarding hi~et conduct 
or capacity. 

(2) The request must be in the Co.uncil' s p~~ri.l>ed fonn. 
(3) Within 3 days of~iving a request in renns of sub-clause (I) and a,cpp.-y <ifth~ notii:e' advising 

the employee .of the allegations referred to in sub-<:la.use. (J ),•the Co1,1ncil ~Ust apwint an,a.rbitra,tor 
and must notify the parties to the inq!,lir,y of when and where the .inquiry will p()_h,eJq. 
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(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(1) 

(2) 

(3) 

39 

Unless the parties agr:ee oth,erw(se the Gouncil must give the parties at leasts.even qays • notice prior. 
to tbe commencement date of the-inquiry. 
An inquiry by an arbitrator for parties to the Council sh~U not .require payment of the. prescribed 
fee provided the it1qujry ~kes pface at the premises of the. Coun~il. ,$llqoJ.(j ih~-inquiry take plac.e 
at the premises of the Employer, the Employer shall bear the t::Qs~ oHhe ,¾bitrator. 
In any inquiry in tem1s-ofthis clause a party to1he dispute .m.ay appear in person or be ~pr.esented 
oo~by- • 
(a) a co -employ~; 
(b) a director or employee, if the party, is a juristic person~ 
( c) an office-bearer or official of that party· s registered trade union or registered ~mployer•s 

organisation; or • _ 
(d) a legal practitioner on agreement betweel) tbe parties jf permitted by the_ arbit(ator in 

accord~ wi~ the n,iles regulating representation at an afbJ!J'ati<>!l before the Council. 
Section 138 of the LRA read with the changes required by the context. applies to any,l\rbitration jn 
terms of this clause. • • 
An arbitrator appointed in terms of th.is clause has al.I the pQwers conferred on a 90roJrtissioner by 
section 142 {l) (a) to.(e)(2)and (7) to (9) of the LRA read with the cha[!ge,s required bytlieco11te~, 
and any reference in Jbat section to the director for the put:pose of,this clause, ml!st be {~d as a 
refonc~ to: --
( a) the Secretary oft.he Council, if the inquiry i.s he.Id, u,!ld~r the auspi<lCS of the Coµnpil; 
(b) the Director pf the accredited agency. if the inquiry J!! held µn,lter th,e auspices of an 

accredited agency. • 
The ruling of $1:le a.r~itrator in an inquiry has the .same. s.tatus, .a& an arbitrntjon .award and the 
provisions of section I 43 to 1,46 of.the LM apply with tJle requirw by thti, con~xtto any 
ruling made.by an arbitrator in terms of this clause. 
An arbitrator conducting any inqui,:y in terms of tbis cl~~ must, in the light of the ~:vjdence 
presented and by reference t{le criteria offairness in the LRA rqle 11S to wliat.iuftion, if'any, may 
be taken against the en:iploy~, 
The Couppjl.may only appoint an arbitrator to condUQt an inquiry in~!! 9f,this.clause in respect 
of which the employer or the employee is not a p~ to the Council, if the Coul)ci.1 has been 
accredited for arbitratio11 by the Commission and with :the co11sont of ~e ¢ployee. 
(a) An employee may only consent to an inquiry in.te~s of sub-clause (i 0) alter fhe.em:ployee 

bas l1een !l(fvi~ of the allegation referred .to in sub-.clause (1). 
(b) The request must f?e in.the Col!ncil's presi;rjl?ed form. 
{c) The Council must appoint an arbitrator on receipt,of. 

(i) Payment by the employer of~J1e presctibed arbi~tion fee: 
(ii) The employee's written consent to the inquiry~ 
(iii) A copy of,the ne>ti~ advising the empJoyee of~e allegations referred in s1,1b (l}a~e (I). 

The holding of an inquiry by 8') ar!:>.itrator in-tenns of this clause and_ the st1spension of an employ.ee 
on full pay pending the outcome of such an inquiry d9, not wnstitute an occupati<>01d dewimen:t. as. 
contemplated in the Protected Disclosures Act. 200 (Act'No. 26 of2<!00): 

32. INDEPENDENT A,PPEAL BOARD 

The Council in terms of seclioil 32 of the Labour Relations Act, 66 of 199~. ~reby establishes an 
Independent App~! Board to hear and decide, as SOOl)·as po$Sibleany '!P~ bmught against-
(a) the Council's tefusal of a party's application fot exempti()ll f1pm the provisions of tllis 

agreement. 
(b) the withdrawal of such an exemption b,y the Council. 
The Indepemj~t Appeal B9a,r4, will comprise of three persons appointed .by the .E,cecutiv~ 
Committee with two persons forming a quorwn. 
The appellant must .set out the woµ~ds ot" ,ip~I in full, traversing both ,the dis.l)ufe.s of fact and 
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questions of law. 
{ 4) The Council may eleJ,,t to opposi:, the l\J)pe.µ in which event lt·must fl)e opposing pape.,s. 
(5) Oral arguments may b_e permitted by the Independent }\pp~ Board. 
( 6) The Council may b~ represented by an official while th~ ()ttli;:r pl,lrty may be. r-ep~ted by its, 

Director, member or employee or an official frQm a regrstered trade union or registtred employe_rs'· 
organisation. 

I. 
1.1 

1.2 

2. 

2. 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

3. 

3.1 

3.2 

33. CODI; OF CONDUCT OF COMMlSSlO~ERS 

The purpose of this code is to: 
Assist in maintaining the good repute of the process regarding disputes and in pamcular the office 
of the Council. 
Provide g~ida~ce to all commissioners OQ matters of professional co11d11ct imd,practice generally. 

GENERAL ATTRIBUTES OF COMMISSIONIR,(S} 

In order fqr 11cll dispu~e processes to be seen· to be fair, ju,l!.t and giiin co11fii:1enc.e o( the pubU.c, 
Commissioners shall: • 
Act with honesty, ll'flpartiality. due diligence an<:1 inclep~dent of any outside pressure in tl1.e 
<:lischarge oftheir Sargaining function~; 
Conduct themse{v<,s in a m~nner that is fair to all parties jm~i,s.~aU not be.swayed l:lt f,ear of criticism 
or by self~in~erest; 
Not solicit appointment f()r th.ainselves. This shalJ not howi:wtil' preclude. commi~ion~ from. 
indicating a willingneS$ to serve ,in any cap,acity; 
Accept appointmeni only if they believe that they are avajla~I~ to conduct the ,p,rQ~ promptly 
and are competent to un~, th_e ass~nmc:nt; . 
A void. entering into 8Jly financial, business .or soclal r.el~tlonship which is Ukelt t;o affect their 
impartially or which might reas<)nably create a perceptic;>n or partiality or bia,s;, 
Not influence Council officials or employees by improper m~ns, lncluding gifts or otheJ'. 
inducements. 

CONFLICT OF INTEREST AND l)ISCLOSURE 

Commissioners should disclose any interest or relationship that is likely to !lf'fi:;ct their impar:tjaJity 
or which might create a perceptiQn of partiality. ·The duzy to di~cl<5se rests on: the, Copiin,i8$ioner. 
Commissioners appointeq to hrtervene in !UlY matter should bef ore..~ccep,tjog disclose.: 
(a) ~ny dlre(?t orinditect financial .or person11I intere;sl jn the:~~; . . 
(b) any existing or part financ,ial, busi,n~$. professionali family or ,so.cJ~ r~Iatlonship whi',;~ 1s 

likely :to; affect impartiality or may lead to a-reasQn!ibl~ ~r~ption ofpai:fia{ity or bias;, 
( c) if the circumstances requiring dis~iO!l~ IJ.re unkno.wn to ex>Jttroi~i9"1~~ prior to acceptin~ 

appointment$, .disclosure must be made when s.uc:h cir,cumstan~ bee.om~ MOWn to, the 
Commissioneni. The disclosure in this regard could in arbitration proceedings, inc1u(le 
witn~ who may have a relationship with tl!e Commi$sianer;, 

(d) after appropriate disclosure Commission.~s serve ifbo.tli pilrti~ 59 desire b.t¢ sh®ld. 
withdraw if they believe that a conflict of interest exists irrespective cif'the. v.lew e,q,ressed 
by the parties; 

(e) in the event where th¢re is no consensus on whether ¢olllmissioners shpuld withdraw .or 
not, Commissioners should not witl)d01w if the following c.ircumSWtces ¢xist; 
(i) if the tenns of referen¥e provide for a progeciure to followed for 4etermining 

challenges to the Commissioners then those procedures should b_e fQJlo\Yed; 
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(ii) if Commissioners after carefuJly considering the. mll{l:er, .detennine that the rea;;on 
for the challenge •is not substanti~l and tbfit they can neverthefoss aet i!Ilpartially 
and fairly, and that the withdrawa.1 would C(lllse unfair delay or woµld be contrary 
to the ends of justice. 

4. HEARING CONDUCT 

4. l Commissioners should conduct proceedings fairly, difigentlyan_d in an even banded manner. 
4.2 Commissioners should have no (:agual contact with any of the parties or th~ir n:pi;esentativ.es while 

handling a. matter without the presence or consent of the othE;t.. 
4.3 Commissioners sbould be patient and courteous to the parties and .their represen~tivl:ls or witn~s 

and should encourage.similar behaviour by all parties pardcipatlng in theproceedmgs. 
4.4 A Commissioner must be satisfied before proceec!in~ ex parte that a parfy re.fusini or failing to 

attend tlle hearing has been given adequate notice of the time, place and p\ll]>OSe .of the hear.io~ 

S. CONFIDENTIALlTY 

5.1 Information disclosed to Commiss.ioners in. confiden.ce by.a party duriilg,fue,co.urse of conciliati<m, 
should be kept by Commissioners in tbe sQ'ictest .cQnfidence and. sbould, npt 1?e discl,9sed to tile· 
other party or to third parties unlessauthority is obtained of sucb. dis~lO§\lfe; 

6. JURISDICTION 

7. 

7.1 

7.2 

8. 

8.1 

8.2 

9. 

9.1 

10. 

A direct settlement by the. parties Qf some or .all issues in -~ i;~e. at any stag~ of tjie pr~eedi11~1 
must be acc<tpted by Commissioners as relieving him or her of further jurisdiction in respect of 
such issues. 

AVOIDANCEOFDELAYS 

Commissioners have the duty to plan their work ,schedulf'S in a manner tJ:iat ensures that 
commitment,s to the Council are fulfilled timeously. 
Commissioners should co-operate with the parties an~ the Council to avoid del_ay~ •. 

COMPETENCY 

Commissioners should decline appointment,. withdraw pr request technical assistan~ wbe!'l they 
decide tbat a m11~r is beyong thek competence. 
Commissioners should undersJand tbe issues. whii;h fotn, AArt of the dispute. befo~ endeaypl'.lting 
to assist the partie11 with the setdem~n~ oOhat di_sp,ute. Iii this regard, c911)1Jlll!S,!O~-!!hould s~d 
time at the begfoning of the pro.ceedings to make sure tharth~Y, !Jilderstand the positlons, lite needs 
and expectations of the. parties. 

BASIS OF CONCILIATlON PROCEEDINGS 

Commissioners acting as conciliators should detennine at the commc,nce~~t ofa matter whether 
the proceedings will take pll'lce on a'"'w.ithout prej1,1dice?> basis and should .s~~re the agreement of 
the parties in this regard. • 

DISCIPLINARY PROCEDURE 
' ' 

• I 0. I The Council's Executive-Committ!;:e may conduct a discipilnary enquiry in .tlie eve,ntof;-
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(a) A Couunissiooer js alleged to have faiJ,ed and/or xefu,se,d tQ_~ly wldt ~e Co~'s ~e 
ofconduc;t; 
(i) is.found to be inQaPable 9f perrorming1he d!lties of a ~i~aer; 
(ii) is all~ged to have been guilty QC.serious misoonduc'I.; 

(b) IffoundguiltytheCouncllmay; 
(i) suspc~ a Commissionerftom acting 45 • c;~i(lner, 
{ii) .remove )limlher'fi'om the panel of Commi$Sionets,. 

Thus signed on this 
tl!lf#Ult'q _ .. N ___ ... ,...,. 

---------~20l6uJ~e• £~y 
EMPLOYERS' ORGaNl§A,TION§ 

c~ 

lllCRAWU 
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ANNEXURE "l" 

The Fast Food, Restaurant, Catering lll)d.Allied Tra~es, as defined hereunder in fQOs.>vdng areas: 

a) The Province of We.stem Cape 

b) The Provi.nce ofEastern Cape 

c) The Province ofNorthem Cape 

d) The Provin~ of Free State 

e) The Prov.ince of KwaZulu Nata] 

t) The Province of North West, excluding the Magi~rial Plstrict of Brits and Ru.stenbµrg 

g) The Province.ofMpumalanga, ex.eluding the Magi~terial Djstrict.ofWitbank. 

h) The Limpopo Province, excluding the Magisterial O.i~ttict of Wann baths; and 

i) The Magisterial Districts of Heidelberg, Nigel, Vereenigi~ V ~d~rbij~park,-Oberholz,ert Meyerto11 and 

Carletonville. 

"Fast Food, Restauran~ Catering and Allied Industries" means the. jnqu~es concerned with the T6!if0om, 

Restaurant, Cateri1-1g, Coffee $h9p, Pub, Tavern, Roadhouse, Cafe, .$~ck ,Biµ-,. Fast Food .01,rtliit; Conv~nie.nce Stor(l, 

Industrial or Commercial Caterer, ~nction Caterer, Contract Caterer, .Ca,teying and associated a,Ptivities,. without in any 

way limiting the ordinary meaning of the expression and include(s). the.~e,ctor Qr ~ectors and,or est,$lishme11t(s) in 

which person(s) cany oQ th¢ '\>0$iness or in. which.employers i,nd e.mPloy~ arejlSS()Ciated,Jor th~ pQrp01:;e(s}.of 

preparing, ba,king, provip4ig, supplying, serving, selling, processfo8,-prodilc,~g meals;, Thesf;l ,sb,aU foclude the provision 

of meals in bulk, edibles ancl beverages on any premises. IncJud~ wo1,1Jd be allope~tfons i_ncide.ntal tp or in support of 

the employers' enterprise in rel~tion to any of the above-mentioned activities and would further include: 

a) All francbisor(s,) w.here such franchisoJ or their employee( s) asso,cil!t.ed for the activities prescrµ,ed above; 

and 

b) The baking of wheaten products which includes pies, -snacks, ~11,(ectionru,i~ and pizzas for sale. dir~tly to 

customers for cons~ption whether on or off the premises where such products· are baked. 

Provided further that, for the purpose of t!Jis d~finition. the.following businesuctivitj~ are SP.~CifjcalJy excluded 1:rom 

the amb.it thereof: 

I) Any casino and hotel indllstry and all ·activities that is ancillary an.d. incld,en~I to carrying on the primary 
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managed and operated solely iµid exclusively by the hote.l or casino, as.~~ gll!e may be, at wi1ich thtllle 

activities are undertaken.and .sm:h activities must foQJl an integral part of the busi~~ and operations of the 

hotel and casino .in question. 

2) Any catering facility of whatever nQ.ture Which. is t:>V!,'.ned, !lianaged or operated by and recreation clubs 

on its own premises and which, in :tum, provides :foo4 and beverages to its members $Id patrons from the 

premises from which its.sports and recreation 'f14cilitfo~ are undertaken. 

3) The business conducted by filling and/ or service ~tions including ancillary activities fonning:part of the 

filling station linked to the convenience stQre environment inclusive of the preparing, serving and selling of 

food/beverages to customers but excludln$ activities of sepa,rittely registered establi!!lune.nts whose sole 

activities relates to the restaurant. tea room and catering environment. 

4) Any outl~ which prepares and sells food and beve,ra~ ~~lJs <;>perated as part ofa supemiarkefundertaking: in 

question and conducted from the premises of such .supeyrµ#fket undertaki.ng", 
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Prosperatas Centre 
397 Ontdekkers Service Road, 
Florida Park, Ext 3, 1799. 

P.O. Box 878 
Florida Hills, 1716 

Fax to Email: 
Head Office: 086 458 5841 
Secretary: 086 458 5848 
Email: 
headoffice@bcffrcat.co.za 
secretary@bcffrcat.co.za 
Website: www.bcffrcat.co.za 

BARGAINING COUNCIL FOR THE  FAST FOOD, RESTAURANT, CATERING AND ALLIED TRADES 
ANNEXURE	“F”	STATEMENT	

Please	note	that	this	form	must	be	submitted	to	the	Secretary	by	email	or	fax.	

Trading	Name:	________________________________________________________________________	ACC	No.___________________________________________		
Street	Address:	_____________________________________________________________________________________________________________________________	
Postal	Address:	______________________________________	Suburb	___________________________Postal	Code:	___________________________________	
Contact	Person:	______________________________________Tel	No:	__________________________	Fax	No:	__________________________________________	
Bookkeeper:	______________________________	Box	No:	_________	Suburb:	________________Postal	Code:	______________________________________	
Contact Person: ____________________________ Tel No: __________________________ Fax No: _________________________  

Bargaining	Council	Levies:	(Clause	21(2)(b))	in	accordance	with	the	Bargaining	Council’s	Collective	
Agreement.	A	contribution	of	R	30.00	per	Establishment	/	Branch	per	month	_____x	Establishment	at	R	
30.00	pm	

Levy	Due	at	R	14.00	per	Employee	per	Month	_____x	Employees	at	R	14.00	pm	(half	deducted	from	the	
Employees’	wages	(clause	21	(1)	(a)		

Dispute	Resolution	Levy	at	R	10.00	per	Employee	per	Month	_____	x	Employees	at	R	10.00	pm	(half	
deducted	from	the	employees’	wages	(clause	21	(1)	(b)		

Total	Due	Monthly	to	The	Bargaining	Council	by	Employer	
	

Employers	Contribution	to	CATRA,	an	Employers’	Organisation:		
R50.00	per	month	(clause	22	(2)(a)	Monthly	Fee	(per	establishment)	________________	@	R	50.00	
Entrance	Fee	for	New	Members	@	R	30.00	
Total	Due	per	Month	to	Employers’	Organisation.		
Subscription	by	members	of	Trade	Unions	(clause	22(2)(b)	Members	at	_______	Per	Month		
(	Specify	Union	Name)	_____________________Total	per	Month	Due	to	Unions		

		

Total	Due	Per	Month	

Period	from	_______________	to	________________	______	x	_____	 											Months	Total	

Plus	outstanding	levies		
Total	payment	due		

Amount	Paid				

Short	Payment	/	Over	Payment	for:	_________________________				
	

As	per	clause	21	(3)	the	employers	must	pay	all	deductions	and	contributions	into	the	Council’s	banking	account	by	not	later		
than	the	15th	day	of	the	month.	Banking	details:	Standard	Bank,	Account	Number:	000317918,	Account	Type:	Current		
Account,	Branch:	Johannesburg,	Branch	Code:	000205.	Proof	of	payment	together	with	a	list	showing	the	names	and	ID	numbers	
of	employees	from	whom	the	deductions	were	made	must	be	forward	monthly	to	the	Council.		

BCFFRCAT	is	committed	to	protecting	your	information	and	personal	details.	Accordingly,	all	information,	including	your	
personal	information	and	that	of	your	employees	will	be	used	for	purposes	specifically	related	to	BCFFRCAT	constitution	and	
Labour	Relations	Act;	66	of	1995.	I	acknowledge	that	all	information	supplied	to	the	BCFFRCAT	is	provided	voluntarily.	

Owner(s)	/	Director(s):	______________________________________________	 	Date:	_________________________	

For	Office	Use	Only:	Receipt	No:	_________	Captured	By:	______________________	Date:	_____________	

Period	Paid:	________	20____	to	__________	20____	Batch	No:	____________	Account	Clerk	(Signature	and	Stamp)	

i i 
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ANNEXURE 1'1" 
(CLAUSE 21B) 

To: Hospitality Group Funeral Insurance ScJ1eme 
PO Box2363 
Florida Hills 
Tel: 0114723028 
Fa.x: 011 672 5803 
Email: agent l@tshepong.co.za 

Dat¢:. ______ _ 
Acc. N'o:. _____ _ 
Policy No: 41,5168~104 

Name of Employer: ____________________ _ 
Trading Name: Street Address: ______________________ _ 

=----:-=-=---------------'Postal Code: _______ _ 
Postal Address: ---------------~------__ --'--______________ Postal Code: _____ _,...... 
Telephone Number: ______ --"-___ Fax No: .. _______ _ 

46 

In Accordance witlu;lause 2 lB ( 4) of the Cput).<;il's Agr!=t;m~i,l ~e~by fumish the. followi:ngp~icu\ars. 

No: Name ofEmnlovees. ~urname i.D .. N.umber 
--• 

_, 

,,, 

'Ge~der 

- , 

No.of 
employees: 

____ Monthly con~ibutions per employee: IUS.00 Total Due: .R. ___ . The Employer shtdl deduct the sum 
ofRl2.50 from wages of each employee (Clause 218(2)). 


